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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  213— EXCEPTED  SERVICE 

Small  Business  Administration 

Section  213.3332  is  amended  to  show 
that  one  position  of  Congressional  and 
Public  Affairs  Officer  is  excepted  under 
Schedule  C.  Effective  on  publication  in 
the  Federal  Register,  paragraph  (o)  is 
added  under  §  213.3332  as  set  out  below. 

§  213.3332  Small  Business-  Adminis¬ 
tration. 

***** 

(o)  One  Congressional  and  Public  Af¬ 
fairs  Officer. 

(5  U.S.C.  3301,  3302,  E.O.  10577;  3  CFR  1954- 
1958  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[F.R.  Doc.  69-7675;  Filed,  June  27,  1969; 
8:49  a.m.] 


Title  7— AGRICULTURE 

Subtitle  A — Office  of  the  Secretary 
of  Agriculture 

[Import  Reg.  1,  Rev.  5] 

PART  6— IMPORT  QUOTAS  AND 
FEES 

Subpart — Section  22  Import  Quotas 

Appendix  1 
Correction 

In  F.R.  Doc.  69-7420  appearing  at  page 
9743  in  the  issue  of  Tuesday,  June  24, 
1969,  in  Appendix  1,  “Group  V”,  under 
“Cheese  and  substitutes  *  *  *”  the 
“Annual  Import  Quota  (pounds)”  entry 
for  Denmark  should  read  “8,966,000”. 


Chapter  IX — Consumer  and  Market¬ 
ing  Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

[Lemon  Reg.  380] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

§  910.680  Lemon  Regulation  380. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 


910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec¬ 
tive  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom¬ 
mendations  and  information  submitted 
by  the  Lemon  Administrative  Committee, 
established  under  the  said  amended  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  lemons,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act  by  tending  to  establish  and  main¬ 
tain  such  orderly  marketing  conditions 
for  such  lemons  as  will  provide,  in  the 
interest  of  producers  and  consumers,  an 
orderly  flow  of  the  supply  thereof  to  mar¬ 
ket  throughout  the  normal  marketing 
season  to  avoid  unreasonable  fluctua¬ 
tions  in  supplies  and  prices,  and  is  not 
for  the  purpose  of  maintaining  prices  to 
farmers  above  the  level  which  it  is  de¬ 
clared  to  be  the  policy  of  Congress  to 
establish  under  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no¬ 
tice,  engage  in  public  rule-making  pro¬ 
cedure,  and  postpone  the  effective  date  of 
this  section  until  30  days  after  publica¬ 
tion  hereof  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  section  is  based  became  avail¬ 
able  and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  Insufficient, 
and  a  reasonable  time  is  permitted,  under 
the  circumstances,  for  preparation  for 
such  effective  time;  and  good  cause  exists 
for  making  the  provisions  hereof  effec¬ 
tive  as  hereinafter  set  forth.  The  com¬ 
mittee  held  an  open  meeting  during  the 
current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  lemons  and  the  need  for 
regulation;  interested  persons  were  af¬ 
forded  an  opportunity  to  submit  infor¬ 
mation  and  views  at  this  meeting;  the 
recommendation  and  supporting  infor¬ 
mation  for  regulation  during  the  period 
specified  herein  were  promptly  submitted 
to  the  Department  after  such  meeting 
was  held,  the  provisions  of  this  section, 
including  its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  concern¬ 
ing  such  provisions  and  effective  time  has 
been  disseminated  among  handlers  of 
such  lemons;  it  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any  spe¬ 
cial  preparation  on  the  part  of  persons 
subject  hereto  which  cannot  be  com¬ 
pleted  on  or  before  the  effective  date 


hereof.  Such  committee  meeting  was  held 
on  June  24, 1969. 

(b)  Order.  (1)  The  respective  quanti¬ 
ties  of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  June  29,  1969,  through  July  5, 
1969,  are  hereby  fixed  as  follows; 

(1)  District  1:  Unlimited  movement: 

(ii)  District  2:  325,500  cartons; 

(iii)  District  3;  Unlimited  movement. 

(2)  As  used  in  this  section,  “handled,” 
“District  1,”  “District  2,”  “District  3,” 
and  “carton”  have  the  same  meaning  as 
when  used  in  the  said  amended  market¬ 
ing  agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  June  26, 1969. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Consumer  and 
Marketing  Service. 

[F.R.  Doc.  69-7747;  Filed,  June  27,  1969; 
8:50  a.m.] 


PART  911— LIMES  GROWN  IN  THE 
STATE  OF  FLORIDA 

Expenses  and  Rate  of  Assessment 

On  June  10,  1969,  notice  of  rule  mak¬ 
ing  was  published  in  the  Federal  Regis¬ 
ter  (34  F.R.  9124)  regarding  proposed 
expenses  and  the  related  rate  of  assess¬ 
ment  for  the  period  April  1,  1969, 
through  March  31,  1970,  pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  911,  as  amended  (7  CFR 
Part  911),  regulating  the  handling  of 
limes  grown  in  the  State  of  Florida. 
This  regulatory  program  is  effective  un¬ 
der  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (7  U.S.C. 
601-674) .  After  consideration  of  all  rele¬ 
vant  matters  presented,  including  the 
proposals  set  forth  in  such  notice  which 
were  submitted  by  the  Florida  Lime  Ad¬ 
ministrative  Committee  (established 
pursuant  to  said  marketing  agreement 
and  order),  it  is  hereby  found  and  de¬ 
termined  that: 

§911.209  Expenses  and  rate  of  assess¬ 
ment. 

(a)  Expenses.  Expenses  that  are  rea¬ 
sonable  and  likely  to  be  incurred  by  the 
Florida  Lime  Administrative  Committee 
during  the  period  April  1,  1969,  through 
March  31,  1970,  will  amount  to  $12,900. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  for  said  period,  payable  by 
each  handler  in  accordance  with  §  911.41 , 
is  fixed  at  $0,025  per  bushel  of  limes. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  ef¬ 
fective  date  hereof  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  in  that  (1)  shipments  of 
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limes  are  now  being  made,  (2)  the  rele¬ 
vant  provisions  of  said  marketing  agree¬ 
ment  and  this  part  require  that  the  rate 
of  assessment  herein  fixed  shall  be  appli¬ 
cable  to  all  assessable  limes  handled 
during  the  aforesaid  period,  and  (3) 
such  period  began  on  April  1,  1969,  and 
said  rate  of  assessment  will  automatically 
apply  to  all  such  limes  beginning  with  if.r. 
such  date. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  June  25,  1969. 

Paul  A.  Nicholson, 

Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Consumer  and 
Marketing  Service. 

[F.R.  Doc.  69-7673;  Filed,  June  27,  1969; 

8:49  a.m.l 


PART  915— AVOCADOS  GROWN  IN 
SOUTH  FLORIDA 

Expenses  and  Rate  of  Assessment 
and  Carryover  of  Unexpended 
Funds 

On  June  10, 1969.  notice  of  rule  making 
was  published  in  the  Federal  Register 
(34  F.R.  9124)  regarding  proposed  ex¬ 
penses  and  the  related  rate  of  assessment 
for  the  period  beginning  April  1,  1969, 
through  March  31,  1970,  pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  915,  as  amended  (7  CFR  Part 
915),  regulating  the  handling  of  avoca¬ 
dos  grown  in  south  Florida.  This  regula¬ 
tory  program  is  effective  under  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674). 
After  consideration  of  all  relevant  mat¬ 
ters  presented,  including  the  proposals 
set  forth  in  such  notice  which  were  sub¬ 
mitted  by  the  Avocado  Administrative 
Committee  (established  pursuant  to  said 
marketing  agreement  and  order),  it  is 
hereby  found  and  determined  that: 

§  915.209  Expenses  and  rate  of  assess¬ 
ment. 

(a)  Expenses.  Expenses  that  are  rea¬ 
sonable  and  likely  to  be  incurred  by  the 
Avocado  Administrative  Committee  dur¬ 
ing  the  period  April  1,  1969,  through 
March  31,  1970,  will  amount  to  $12,900. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  for  said  period,  payable  by 
each  handler  in  accordance  with  §  915.41, 
is  fixed  at  $0.04  per  bushel  of  avocados. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec¬ 
tive  date  hereof  until  30  days  after  pub¬ 
lication  in  the  Federal  Register  (5 
U.S.C.  553)  in  that  (1)  shipments  of 
avocados  are  now  being  made,  (2)  the 
relevant  provisions  of  said  marketing 
agreement  and  this  part  require  that 
the  rate  of  assessment  herein  fixed  shall 
be  applicable  to  all  assessable  avocados 
handled  during  the  aforesaid  period,  and 
(3)  such  period  began  on  April  1,  1969, 
and  said  rate  of  assessment  will  auto¬ 
matically  apply  to  all  such  avocados  be¬ 
ginning  with  such  date. 


(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  June  25, 1969. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Consumer  and 
marketing  Service. 

Doc.  69-7672;  Filed,  June  27.  1969; 
8:49  a  m.] 


Title  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Natural¬ 
ization  Service,  Department  of 
Justice 

PART  214— NONIMMIGRANT 
CLASSES 

PART  238— CONTRACTS  WITH 
TRANSPORTATION  LINES 

Miscellaneous  Amendments 

The  following  amendments  to  Chapter 
I  of  Title  8  of  the  Code  of  Federal  Regu¬ 
lations  are  hereby  prescribed: 

Paragraph  (b)  of  §  214.1  is  amended  to 
read  as  follows: 

§  214.1  Requirements  for  admission, 
extension,  and  maintenance  of  status. 
***** 

(b)  Termination  of  status.  Within  the 
period  of  initial  admission  or  extension 
of  stay,  the  nonimmigrant  status  of  an 
alien  shall  be  terminated  by  the  revoca¬ 
tion  of  a  waiver  previously  authorized  in 
his  behalf  under  section  212(d)  (3)  or  (4) 
of  the  Act:  by  the  revocation  and  invali¬ 
dation  of  his  visa  pursuant  to  section 
221  (i)  of  the  Act;  or  by  the  introduction 
of  a  private  bill  to  confer  permanent  resi¬ 
dent  status  on  such  alien. 

§  238.3  t Amended] 

1.  The  listing  of  transportation  lines 
of  paragraph  (b)  Signatory  lines  of 
§  238.3  Aliens  in  immediate  and  contin¬ 
uous  transit  is  amended  by  adding  the 
following  transportation  line  in  alpha¬ 
betical  sequence:  “Piedmont  Aviation, 
Inc.” 

§  238.4  [Amended] 

2.  The  listing  of  transportation  lines 
under  "At  Vancouver”  of  §  238.4  Pre in¬ 
spection  outside  the  United  States  is 
amended  by  adding  the  following 
transportation  line  in  alphabetical  se¬ 
quence:  “Standard  Airways,  Inc.” 

(Sec.  103,  66  Stat.  173;  8  U.S.C.  1103) 

This  order  shall  be  effective  on  the 
date  of  its  publication  in  the  Federal 
Register.  Compliance  with  the  provi¬ 
sions  of  §  553  of  title  5  of  the  United 
States  Code  (80  Stat.  383),  as  to  notice 
of  proposed  rule  making  and  delayed 
effective  date  is  unnecessary  in  this 
instance  because  the  amendment  to 
§  214.1(b)  is  interpretative  in  nature  and 
the  amendments  to  §§  238.3(b)  and 


238.4  add  transportation  lines  to  the 
listings. 

Dated:  June  24,  1969. 

Raymond  F.  Farrell, 

Commissioner  of 
Immigration  and  Naturalization. 

[F.R.  Doc.  69-7630;  Filed,  June  27,  1969; 
8:46  a.m.J 

Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Ed¬ 
ucation,  and  Welfare 

SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

PART  121— FOOD  ADDITIVES 

Subpart  D — Food  Additives  Permitted 
in  Food  for  Human  Consumption 

Diethyl  Pyrocarbonate 

Section  121.1117(b)(3)  prohibits  use 
of  diethyl  pyrocarbonate  in  specified 
beverages  for  which  identity  standards 
have  been  promulgated  pursuant  to  sec¬ 
tion  401  of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act.  This  restriction  is  too  in¬ 
clusive  as  it  was  intended  only  that  the 
restriction  apply  to  such  standards  if 
they  do  not  permit  such  use.  Therefore, 
pursuant  to  the  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (secs.  409, 
701(a),  52  Stat.  1055,  72  Stat,  1785;  21 
U.S.C.  348,  371(a))  and  under  authority 
delegated  to  the  Commissioner  of  Pood 
and  Drugs  (21  CFR  2.120),  §  121.1117(b) 
(3)  is  revised  to  read  as  follows: 

§  121.1117  Dietliyl  pyrocarbonate. 

•  *  *  *  * 

(b)  *  *  * 

(3)  In  noncarbonated  soft  drinks  and 
fruit-based  beverages  to  be  added  before 
or  during  packaging  at  a  level  not  ex¬ 
ceeding  300  parts  per  million,  except 
beverages  or  fruit  juices  for  which  stand¬ 
ards  of  identity  established  pursuant  to 
section  401  of  the  act  do  not  permit  such 
use.  The  treated  beverages  shall  not  con¬ 
tain  more  than  5  parts  per  million  of 
diethyl  carbonate  when  tested  24  hours 
or  more  after  the  time  of  packaging. 
***** 
Notice  and  public  procedure  are  not 
prerequisites  to  this  promulgation  since 
this  corrective  amendment  is  nonrestric- 
tive  and  noncontroversial  in  nature. 

Effective  date.  This  order  shall  be  ef¬ 
fective  upon  publication  in  the  Federal 
Register. 

(Secs.  409,  701(a),  52  Stat.  1055,  72  Stat. 
1785;  21  U.S.C.  348,  371(a)) 

Dated:  June  23,  1969. 

J.  K.  Kirk, 

Associate  Commissioner 
for  Compliance. 

[F.R.  Doc.  69-7615;  Filed,  June  27,  1969; 
8:45  a.m.] 
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Title  45— PUBLIC  WELFARE 

Chapter  II — Social  and  Rehabilitation 
Service  (Assistance  Programs),  De¬ 
partment  of  Health,  Education,  and 
Welfare 

PART  270— JUVENILE  DELINQUENCY 
AND  YOUTH  DEVELOPMENT  PRO¬ 
GRAMS  AND  ACTIVITIES 

Notice  is  hereby  given  that  the  regu¬ 
lations  set  forth  below  (made  pursuant 
to  section  131,  82  Stat.  466,  section  401, 
82  Stat.  471,  42  U.S.C.  3841,  3881)  pre¬ 
scribe  certain  interim  policies  and  re¬ 
quirements  for  Juvenile  Delinquency  and 
Youth  Development  Programs  and  Ac¬ 
tivities  under  the  Juvenile  Delinquency 
Prevention  and  Control  Act  of  1968. 

Federal  financial  assistance  extended 
under  the  regulations  herein  is  subject 
to  the  Regulations  in  45  CFR  Part  80, 
issued  by  the  Secretary  of  Health,  Edu¬ 
cation,  and  Welfare,  and  approved  by  the 
President,  to  effectuate  the  povisions  of 
section  601  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C.  2000d). 

These  regulations  are  effective  on  the 
date  of  their  publication  in  the  Federal 
Register: 

Interested  persons  who  wish  to  sub¬ 
mit  comments,  suggestions,  or  objec¬ 
tions  pertaining  thereto  may  present 
their  views  in  writing  to  the  Adminis¬ 
trator,  Social  and  Rehabilitation  Service, 
Department  of  Health,  Education,  and 
Welfare,  330  Independence  Avenue  SW., 
Washington,  D.C.  20201,  within  a  period 
of  30  days  from  the  date  of  publication 
in  the  Federal  Register.  The  final  regu¬ 
lations  will  be  codified  in  Title  45  of  the 
Code  of  Federal  Regulations. 

Dated:  June  13,  1969. 

Joseph  H.  Meyers, 

Acting  Administrator , 
Social  and  Rehabilitation  Service. 

Aproved:  June  24,  1969. 

Robert  H.  Finch, 

Secretary. 
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270.205  Project  review. 
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270.207  Payments. 
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Authority:  The  provisions  of  this  Part 
270  issued  under  secs.  270.1-270.214  issued 
under  sec.  131.  82  Stat.  466,  sec.  401,  82 
Stat.  471,  42  U.S.C.  3841,  3881. 

Subpart  A — Definitions 

§  270.1  Definitions. 

For  the  purposes  of  the  regulations 
in  part,  unless  the  context  otherwise 


RULES  AND  REGULATIONS 

(n)  “Community-based  programs”  re¬ 
fers  to  those  residential  or  nonresidential 
programs  providing  services  to  youth 
within  or  in  close  proximity  to  the  com¬ 
munity  and  which  draw  on  services  from 
agencies  in  the  community  and  which 
provide  opportunity  for  full  participa¬ 
tion  in  community  activities. 

(o)  “Technical  assistance”  refers  to 
consultation  to  State,  local  or  other  pub¬ 
lic  and  private  agencies  or  organizations 
in  matters  relating  to  the  prevention  of 
delinquency  or  to  rehabilitative  services 
for  delinquent  youth  and  youth  in  danger 
of  becoming  delinquent. 

Subpart  B — Grants  to  States  and  Lo¬ 
calities  for  Comprehensive  Planning 

§  270.10  Purpose. 


delinquency  planning  will  be  used  to  sup¬ 
plement  and,  to  the  extent  practicable, 
increase  the  level  of  funds  that  would 
otherwise  be  made  available  by  the  State 
or  locality  for  comprehensive  delin¬ 
quency  planning  and  that  the  Federal 
funds  will  not  supplant  such  non-Fed- 
eral  funds. 

(d)  If  an  Indian  tribe  applying  for  a 
grant  does  not  have  sufficient  funds 
available  to  meet  the  non-Federal  share 
of  the  cost  of  a  project,  the  Administra¬ 
tor  may  increase  the  Federal  share  of  the 
cost  to  the  extent  necessary.  An  appli¬ 
cation  from  an  Indian  tribe  requesting 
an  increased  Federal  share  must  be  ac¬ 
companied  by  a  complete  financial  state¬ 
ment  substantiating  its  inability  to  meet 
the  non-Federal  share  requirement. 


requires: 

(a)  “Act”  means  the  Juvenile  Delin¬ 
quency  Prevention  and  Control  Act  of 
1968. 

(b)  “Department”  means  the  U.S.  De¬ 
partment  of  Health,  Education,  and 
Welfare. 

(c)  “Secretary”  means  the  Secretary 
of  Health,  Education,  and  Welfare. 

(d>  “Service”  means  the  Social  and 
Rehabilitation  Service,  U.S.  Department 
of  Health,  Education,  and  Welfare. 

(e)  “Administrator”  means  the  Ad¬ 
ministrator  of  the  Social  and  Rehabili¬ 
tation  Service. 

(f )  “Fiscal  year”  refers  to  the  Federal 
fiscal  year. 

(g)  “State”  means  the  several  States, 
the  District  of  Columbia,  the  Virgin  Is¬ 
lands,  Puerto  Rico,  Guam,  American 
Samoa,  and  the  Trust  Territory  of  the 
Pacific  Islands. 

(h)  “State  agency”  means  the  State 
agency  designated  in  a  State’s  compre¬ 
hensive  juvenile  delinquency  plan  un¬ 
der  section  131  of  the  Act. 

(i)  “Public  agency”  means  a  duly 
elected  political  body  or  subdivision 
thereof  and  includes  any  agency  emanat¬ 
ing  from  such  a  political  body  or  sub¬ 
division  thereof.  Such  term  includes  an 
Indian  tribe. 

(j)  “Nonprofit  private  agency  or  or¬ 
ganization”  means  any  accredited  insti¬ 
tution  of  higher  education,  and  any  other 
agency,  organization,  or  institution  no 
part  of  the  net  earnings  of  which  inures, 
or  may  lawfully  inure,  to  the  benefit  of 
any  private  shareholder  or  individual,  or 
which  is  owned  and  operated  by  one  or 
more  such  organizations,  but  only  if  such 
agency,  organization,  or  institution  was 
in  existence  at  least  2  years  before  the 
date  of  an  application  under  this  Act. 

(k)  “State  plan”  means  the  docu¬ 
ment  or  documents  submitted  by  the 
State  pursuant  to  section  131  of  the  Act 
in  order  to  participate  under  Parts  B 
and  C  of  Title  I  of  the  Act. 

(l)  “Delinquent  youth”  refers  to  any 
youth  who  has  been  found  to  be  delin¬ 
quent  by  a  court. 

(m)  “Youth  in  danger  of  becoming 
delinquent”  refers  to  any  youth  whose 
behavioral  patterns  or  environmental  or 
situational  influences  are  likely  to  bring 
him  to  the  attention  of  law  enforcement 
agencies  and  courts. 


The  purpose  of  this  subpart  is  to  as¬ 
sist  in  preparing  or  revising  a  compre¬ 
hensive  plan  for  rehabilitative  and  pre¬ 
ventive  services  based  on  a  thorough 
evaluation  of  the  problem  of  juvenile 
delinquency. 

§270.11  Eligibility. 

(a)  Grants  under  this  subpart  may  be 
made  to  any  State  or  local  public  agency 
(referred  to  in  this  subpart  as  the  plan¬ 
ning  agency) ,  designated  by  the  chief  ex¬ 
ecutive  of  the  applicant  jurisdiction. 

(b )  The  planning  agency  must : 

(1)  Have  authority  to  conduct  the 
comprehensive  juvenile  delinquency 
planning  functions. 

(2)  Have  authority  to  receive  and 
spend  funds  for  comprehensive  juvenile 
delinquency  planning  functions. 

(c)  In  the  case  of  the  State  planning 
agency,  in  the  interest  of  promoting  the 
fullest  possible  integration  and  coordi¬ 
nation  of  crime  and  delinquency  pro¬ 
grams  being  developed  in  response  to  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  and  the  Juvenile  Delinquency 
Prevention  and  Control  Act  of  1968,  it  is 
desirable  to  have  a  single  State  planning 
agency  which  would  prepare  a  single 
comprehensive  plan. 

§  270.12  Matching  requirements. 

(a)  Federal  financial  participation  in 
the  cost  of  comprehensive  planning  will 
not  exceed  90  percent  of  the  total  cost 
of  the  planning  for  which  the  grant  is 
made. 

(b)  The  non-Federal  participation 
may  be  derived  from  a  variety  of  sources, 
including: 

(1)  New  State  or  local  appropriations 
or  other  new  grantee  funds; 

(2)  Existing  funds  and  time  of  per¬ 
sonnel  used  for  the  on-going  activities  of 
the  agency  which  are  made  a  part  of 
the  project.  Services  or  space  donated  to 
the  project  may  not  be  included  as  a 
grantee  contribution  to  the  cost  of  the 
project.  Grantee  funds  or  services  derived 
from  other  Federal  funds  or  used  for 
matching  any  other  Federal  grant  may 
not  be  used  to  match  the  Federal  funds  in 
this  program  except  as  otherwise  spe¬ 
cifically  allowed  by  Federal  statute. 

(c)  The  application  must  contain  as¬ 
surances  that  the  Federal  grant  funds  for 


§  270.13  Application. 

(a)  An  application  for  funds  undei 
this  subpart  shall  contain  the  following : 

(1)  A  budget  and  budget  justification. 

(2)  A  description  of  the  qualifications 
of  the  principal  staff  members  to  be  re¬ 
sponsible  for  the  planning. 

(3)  A  description  of  how  the  planning 
(in  accordance  with  §  270.17)  will  be  con¬ 
ducted. 

(4)  The  anticipated  length  of  time  the 
planning  agency  will  need  to  prepare 
or  revise  its  comprehensive  juvenile  de¬ 
linquency  plan. 

(5)  A  description  of  any  planning 
functions  which  will  be  contracted  with 
other  public  or  private  agencies  or  or¬ 
ganizations. 

( 6 )  Such  other  information  as  the  Ad¬ 
ministrator  may  require. 

(b)  The  application  shall  be  executed 
by  an  individual  authorized  to  act  for 
the  applicant  and  to  assume  on  behalf 
of  the  applicant  the  obligations  imposed 
by  the  terms  and  conditions  of  any 
award,  including  this  Subpart. 

(c)  Any  major  proposed  amendments 
to  an  approved  application  shall.be  sub¬ 
mitted  in  writing  in  advance  to  the  Ad¬ 
ministrator.  No  such  changes  shall  be 
put  into  effect  without  the  approval  of 
the  Administrator. 

§  270.14  Application  review. 

All  applications  which  meet  the  legal 
requirements  for  a  grant  under  this  Sub¬ 
part  will  be  processed  by  the  Service  and 
may  be  submitted  to  a  Technical  Ad¬ 
visory  Committee  appointed  by  the  Sec¬ 
retary.  The  applicant  may  be  requested 
to  submit  additional  information  either 
before  or  after  consideration  of  the  ap¬ 
plication.  The  Technical  Advisory  Com¬ 
mittee  makes  recommendations  to  the 
Administrator,  who  determines  the  ac¬ 
tion  to  be  taken  with  respect  to  each  ap¬ 
plication  and  notifies  the  applicant  ac¬ 
cordingly. 

§  270.15  Grant  awards. 

All  grant  awards  shall  be  in  writing, 
shall  specify  the  amount  of  funds  grant¬ 
ed,  the  budget  period  for  which  support 
is  given,  and  the  total  project  period  for 
which  support  is  contemplated.  For  con¬ 
tinuation  support,  grantees  must  make 
separate  application  in  the  form  and  de¬ 
tail  required  by  the  Administrator. 
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§270.16  Advisory  body  and  policy 
board  on  juvenile  delinquency  plan¬ 
ning. 

(a)  Advisory  body.  The  planning 
agency  must  provide  for  the  establish¬ 
ment  of  an  advisory  body  on  juvenile 
delinquency  planning  to  work  with  it  in 
carrying  out  its  functions  under  the 
planning  grant.  The  advisory  group 
shall  have  a  direct  and  clear  role  in  the 
decision-making  process  of  the  planning 
agency  so  that  the  views  of  its  members 
can  influence  the  planning  process. 

(1)  Membership  in  the  body  shall  in¬ 
clude  youth  and  other  citizens,  as  well 
as  representatives  of  public  agencies  and 
of  non-governmental  groups  concerned 
with  youth.  State  and  local  public  agen¬ 
cy  representation  could  include  State 
and  local  courts;  law  enforcement  agen¬ 
cies;  parole  and  probation  agencies; 
other  preventive  and  rehabilitative  agen¬ 
cies;  educational  institutions;  child 
welfare  agencies;  housing  agencies;  vo¬ 
cational  rehabilitation  agencies;  job 
training  and  placement  agencies;  and 
public,  preventive,  and  mental  health 
agencies.  Nonprofit  private  and  voluntary 
agency  representation  could  include 
those  that  deal  with  youth,  especially  de¬ 
linquent  youth  and  those  in  danger  of 
becoming  delinquent.  Youth  members 
could  include,  among  others,  those  who 
have  had  formal  or  informal  contact  with 
law  enforcement  agencies  or  the  juvenile 
justice  system.  Representation  on  such 
bodies  should  provide  a  balance  of  inter¬ 
est  in  rehabilitation  and  prevention,  with 
a  proportionate  distribution  among  local 
public  and  private  agencies  and  repre¬ 
sentatives  of  youth  and  youth  groups. 

(2)  The  applicant  shall  provide  for : 

(i)  Regular  consultation  with  advisory 
body  on  major  policy  issues  concerned 
with  planning. 

(ii)  Review  and  consideration  by  the 
body  of  any  recommendations  or  reports 
that  are  sent  to  the  chief  executive  of 
the  State  or  locality. 

(iii)  Submission  to  the  chief  executive 
of  the  body’s  comments  or  recommenda¬ 
tions  on  the  final  report  of  the  planning 
agency,  including  majority  and  minority 
views. 

(b)  Policy  board.  Where  States  have 
designated  a  single  planning  agency  un¬ 
der  §  270.11(c),  the  following  additional 
requirements  must  be  met: 

(1)  The  single  planning  agency  must 
be  in  the  executive  branch  and  be  em¬ 
powered  to  conduct  comprehensive  plan¬ 
ning  functions  and  to  receive  and  dis¬ 
burse  funds. 

(2)  The  single  planning  agency  must 
have  a  policy  making  board  which  is  re¬ 
sponsible  for  reviewing,  and  maintaining 
general  oversight  for  the  State  plan  and 
its  implementation. 

(3)  The  policy  board  must  be  broadly 
representative  of  police  services,  juvenile 
delinquency,  the  courts,  corrections,  gen¬ 
eral  units  of  Government,  and  citizen 
interests.  It  must  approximate  propor¬ 
tionate  representation  of  local  and  State 
interests.  Juvenile  delinquency  represen¬ 
tation  should  include  persons  from  both 
public  and  private  agencies  concerned 


with  delinquency  prevention  and  reha¬ 
bilitation. 

(4)  Membership  of  policy  boards 
should  be  large  enough  to  reflect  ade¬ 
quately  the  foregoing  representative  ele¬ 
ments  and  not  too  large  to  impede 
working  efficiency. 

<5>  The  policy  board  should  be  sup¬ 
ported  by  committees,  task  forces  or 
panels  of  specialized  persons  as  neces¬ 
sary  to  accomplish  its  mission  and  pro¬ 
vide  broader  involvement  of  profession¬ 
als  and  citizens.  With  respect  to  juvenile 
delinquency,  this  requirement  will  be 
met  by  the  advisory  body  on  juvenile  de¬ 
linquency  planning  required  by  para¬ 
graph  (a)  of  this  section. 

§  270.17  Planning. 

(a)  Application  for  funds  under  this 
Subpart  may  be  submitted  in  two  phases: 
Data  collection  and  analysis  (Phase  I), 
and  the  substantive  planning  process 
(Phase  II).  In  the  case  of  applications 
directly  for  Phase  II,  evidence  must  be 
shown  that  the  information  required  in 
Phase  I  has  been  collected,  or  that  a 
satisfactory  system  for  obtaining  such 
information  has  been  established. 

(b)  Under  Phase  I,  the  planning 
agency  is  required  to  gather  information 
relative  to  the  existing  delinquency  prob¬ 
lem  that  will  be  utilized  in  planning  for  a 
comprehensive  program,  including; 

(1)  Collection  within  the  State  or,  in 
the  case  of  a  planning  grant  to  a  local 
public  agency,  within  a  designated  lo¬ 
cality  of  the  following  data: 

(i)  The  current  rate,  incidence  by  type 
of  offense  and  distribution  of  juvenile 
delinquency. 

(ii)  The  present  and  projected  socio¬ 
economic  factors  and  population  data 
relating  to  youth. 

(iii)  School  dropout  rates  and  youth 
unemployment  rates. 

<iv)  Youth  health  statistics. 

(v)  The  nature  and  scope  of  existing 
public  and  private  agencies,  organiza¬ 
tions,  and  programs  concerned  with  the 
prevention,  rehabilitation  and  control  of 
delinquency. 

(vi)  In  light  of  the  information  and 
data  gathered  in  subdivisions  (i),  (ii), 
(iii) ,  (iv) ,  and  (v) ,  of  this  subparagraph, 
a  description  of  the  adequacy  of  existing 
services,  gaps  in  services  and  projected 
need  for  services  to  delinquent  youth 
and  youth  in  danger  of  becoming  delin¬ 
quent. 

( 2 )  Consultation  with : 

(i)  Governmental  and  nongovern¬ 
mental  agencies,  organizations  and 
groups  concerned  with  delinquent  youth 
and  those  in  danger  of  becoming  delin¬ 
quent,  including  State  and  local  courts; 
law  enforcement  agencies;  delinquency 
prevention  and  rehabilitation  services; 
child  welfare  services;  vocational  reha¬ 
bilitation  services  and  voluntary  organi¬ 
zations  ;  local  and  areawide  youth  groups 
and  youth-managed  organizations;  edu¬ 
cational  institutions;  health  services; 
mental  health  services;  job  training  and 
job  placement  programs;  housing  agen¬ 
cies;  as  well  as  other  basic  services  for 
youth. 


(ii)  Specialized  delinquency  or  youth 
planning  and  other  related  planning  op¬ 
erations  on  the  local,  county,  municipal 
or  State  levels.  Comprehensive  planning 
by  local  public  agencies  must  provide  for 
coordination  with  the  State  planning 
agency,  where  it  exists. 

(iii)  Other  Federal  programs  involved 
in  the  planning  or  operation  of  programs 
within  the  State  related  to  youth,  partic¬ 
ularly  programs  under  the  Demonstra¬ 
tion  Cities  and  Metropolitan  Develop¬ 
ment  Act  of  1966  and  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968. 

(iv )  The  State  or  local  advisory  bodies 
on  juvenile  delinquency  planning  estab¬ 
lished  under  section  270.16. 

( 3 )  Finding  resources  in  other  Federal 
and  non-Federal  programs  that  might 
bear  on  the  problem  of  delinquency  pre¬ 
vention  and  rehabilitation. 

(4)  Review  of  policies,  procedures,  and 
statutes  relating  to  the  custody,  care, 
treatment,  and  release  of  adjudicated 
delinquents. 

(5)  Provision  for  on-going  informa¬ 
tional  support  and  collection  of  statisti¬ 
cal  data  relative  to  the  problem  of  delin¬ 
quency,  as  well  as  for  updating  methods 
for  the  collection  of  such  information 
and  data. 

(c>  Under  Phase  II,  the  planning 
agency  is  required  to  conduct  a  planning 
process,  which  shall  include: 

(1)  Planning  for  delinquency  preven¬ 
tion  and  rehabilitation;  manpower  needs, 
employment  and  training ;  model  or 
demonstration  programs  emphasizing 
improved  techniques  and  practices  in  the 
areas  of  prevention,  rehabilitation  and 
training;  technical  assistance  to  local 
public  agencies  or  nonprofit  private 
agencies  and  organizations  in  the  plan¬ 
ning  or  operation  of  programs  for  which 
funds  may  be  available  under  this  Act; 
and  other  services  related  to  youth,  such 
as  education,  mental  health,  health  serv¬ 
ices  and  housing. 

(2)  A  method  for  setting  planning  pri¬ 
orities  to  insure  that  the  most  critical 
areas  of  need  will  be  scheduled  for  early 
attention.  The  application  must  provide 
evidence  that  the  information  gathered 
under  Phase  I  will  be  utilized  in  this 
process. 

(3)  An  on-going  in-service  program  of 
staff  development  for  professional  and 
nonprofessional  personnel  in  juvenile  de¬ 
linquency  planning. 

(4)  A  method  for  distributing  to  inter¬ 
ested  public  and  private  agencies  and  or¬ 
ganizations  and  to  the  general  public  the 
planning  recommendations  which  have 
been  adopted  by  the  planning  agency. 

(5)  In  the  case  of  State  planning 
agencies,  provision  of  technical  assist¬ 
ance  for  the  development  of  needed  re¬ 
gional,  metropolitan  area  or  other  local 
delinquency  planning. 

§  270.18  Notification  to  jurisdictions 
affected. 

Applicants  must  send  copies  of  grant 
applications  to  the  governing  bodies  of 
each  of  the  political  units  principally 
affected,  and  to  the  chief  executive  of  the 
State  or  to  an  officer  designated  by  him 
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or  by  State  law.  Such  governing  bodies 
and  officials  have  30  days  from  the  re¬ 
ceipt  of  copies  of  the  application  to  sub¬ 
mit  evaluations  of  the  proposed  planning 
to  the  Administrator.  They  may  request 
from  the  Administrator  additional  time 
to  comment.  The  applicant  should  indi¬ 
cate  to  whom  copies  of  the  application 
have  been  submitted  for  evaluation. 

§  270.19  Payments. 

The  Administrator  shall  from  time  to 
time  make  payments  to  a  grantee  of  all 
or  a  portion  of  any  grant  award,  either 
in  advance  or  by  way  of  reimbursement 
for  expenses  to  be  incurred  or  incurred 
in  the  project  period,  to  the  extent  he 
determines  such  payments  necessary  to 
promote  prompt  initiation  and  advance¬ 
ment  of  the  approved  project.  All  such 
payments  shall  be  recorded  by  the 
grantee  in  accounting  records  separate 
from  all  other  fund  accounts,  including 
funds  derived  from  other  grant  awards. 
Amounts  paid  shall  be  available  for  ex¬ 
penditure  by  the  grantee  in  accordance 
with  the  provisions  of  this  subpart 
throughout  the  project  period  subject  to 
such  limitations  as  the  Administrator 
may  prescribe. 

§  270.20  Expenditure  of  grant  funds. 

(a)  Except  as  otherwise  authorized, 
the  administrative  provisions  of  State  or 
local  law  applicable  to  the  monies  appro¬ 
priated  to  the  planning  agency  shall 
apply  to  Federal  monies  paid  to  the 
agency  under  this  subpart. 

(b)  Grants  under  this  subpart  will  be 
available  for  the  following  types  of  ex¬ 
penditures  for  approved  projects: 

(1)  Salaries,  cost  of  travel  and  related 
expenses  of  project  personnel; 

(2)  Necessary  supplies,  equipment, 
and  related  expenses: 

(3)  Costs  of  administration  and  other 
indirect  costs  of  the  project,  subject  to 
such  limitations  as  are  set  forth  in  the 
Bureau  of  the  Budget  circular  A-87,  and 
as  the  Administrator  may  establish;  and 

(4)  Such  other  items  as  are  included 
in  the  approved  application. 

(c)  Expenditures  shall  be  in  connec¬ 
tion  with  the  conduct  of  the  project  as 
approved. 

§  270.21  Reports  and  records. 

The  grantee  shall  make  reports  to  the 
Administrator  in  such  form  and  contain¬ 
ing  such  information  as  may  reasonably 
be  necessary  to  enable  the  Administra¬ 
tor  to  perform  his  functions  under  this 
subpart,  and  shall  keep  such  records  and 
afford  such  access  thereto  as  the  Ad¬ 
ministrator  may  find  necessary  to  as¬ 
sure  the  correctness  and  verification  of 
such  reports. 

§  270.22  Fiscal  and  auditing  procedures. 

(a)  Fiscal  procedures.  The  grantee 
shall  provide  for  such  fiscal  control  and 
fund  accounting  procedures  as  are  neces¬ 
sary  to  assure  proper  disbursement  of, 
and  accounting  for,  the  Federal  funds 
paid  to  it.  Accounts  and  supporting  docu¬ 
ments  relating  to  project  expenditures 
shall  be  adequate  to  permit  an  accurate 
and  expeditious  audit. 


(b)  Auditing  procedures.  Each  grantee 
shall  make  appropriate  provision  for  the 
auditing  of  project  expenditure  records, 
and  such  records  as  well  as  the  audit  re¬ 
ports  shall  be  available  to  auditors  of 
the  Federal  Government. 

§  270.23  Retention  of  records. 

(a)  General  rule.  Grantees  are  re¬ 
quired  to  maintain  grant  accounting  rec¬ 
ords,  identifiable  by  grant  number,  until 
audit  by  or  on  behalf  of  the  Department 
or  for  5  years  after  the  end  of  the  budget 
period,  whichever  is  the  lesser.  Original 
documents,  such  as  invoices,  checks,  time 
records,  and  payrolls  in  support  of  direct 
costs,  may  be  retained  in  grant  files  or  in 
the  grantees’  regular  files  provided  the 
grantees’  accounting  records  contain 
adequate  references  for  identifying  and 
locating  the  original  documents.  How¬ 
ever,  in  all  cases,  records  shall  be  retained 
until  resolution  of  audit  questions  re¬ 
lating  to  individual  grants. 

(b)  Inventories  of  equipment.  Where 
equipment  which  costs  $300  or  more  per 
item  is  purchased  by  the  grantee,  inven¬ 
tories  and  other  records  supporting  ac¬ 
countability  shall  be  maintained  until 
the  grantee  is  notified  of  the  completion 
of  the  Department’s  review  and  audit 
covering  the  disposition  of  such  equip¬ 
ment.  Such  equipment  may  not  be  sold 
or  exchanged  for  unlike  equipment  prior 
to  the  expiration  of  its  useful  life  or  the 
expiration  of  the  project  period  and  all 
extensions  thereof,  whichever  occurs 
first. 

§  270.2  t  Publications  ant!  copyrights. 

(a>  Publications.  Grantees  under  this 
subpart  may  publish  the  results  of  any 
project  without  prior  review  by  the  Serv¬ 
ice:  Provided,  That  such  publications 
carry  an  acknowledgement  of  assistance 
received  under  the  Act,  and  a  statement 
that  the  claimed  findings  and  conclu¬ 
sions  do  not  necessarily  reflect  the  views 
of  the  Service,  and  provided  that  copies 
of  the  publication  are  furnished  to  the 
Service. 

<b)  Copyright.  Where  the  grant-sup¬ 
ported  activity  results  in  a  book  or  other 
copyrightable  material,  the  grantee  is 
free  to  copyright,  but  the  Service  re¬ 
serves  a  royalty-free,  nonexclusive,  and 
irrevocable  license  to  reproduce,  publish, 
translate,  or  otherwise  use,  and  to  au¬ 
thorize  others  to  use,  all  copyrightable  or 
copyrighted  material  resulting  from  the 
grant-supported  activity. 

§  270.23  Interest. 

Pursuant  to  section  203  of  the  Inter¬ 
governmental  Cooperation  Act  of  1968 
(Public  Law  90-577),  a  State,  as  defined 
in  section  102  of  that  Act,  will  not  be 
held  accountable  for  interest  earned  on 
grant  funds  pending  their  disbursement 
for  program  purposes.  A  State,  as  de¬ 
fined  in  the  Intergovernmental  Coopera¬ 
tion  Act,  section  102,  means  any  one  of 
the  several  States,  the  District  of  Colum¬ 
bia,  Puerto  Rico,  any  territory  or  pos¬ 
session  of  the  United  States,  or  any 
agency  or  instrumentality  of  a  State,  but 
does  not  include  the  governments  of  the 
political  subdivisions  of  the  State.  All 


other  grantees  must  return  to  the  Serv¬ 
ice  all  interest  earned  on  grant  funds. 

§  270.26  Termination. 

A  grant  may  be  terminated  in  whole 
or  in  part  at  any  time  at  the  discretion  of 
the  Administrator.  Noncancellable  obli¬ 
gations  properly  incurred  prior  to  the 
receipt  of  the  notice  of  termination  will 
be  honored.  The  grantee  shall  be 
promptly  notified  of  such  termination  in 
waiting  and  given  the  reasons  therefor. 

Subpart  C — Grants  for  Planning 
Projects  or  Programs 

§  270.30  I’urpo*e. 

The  purpose  of  this  subpart  is  to  assist 
in  meeting  the  cost  of  planning  any  proj¬ 
ect  or  program  for  which  a  grant  may  be 
made  under  Subparts  D,  E,  F,  or  G  of 
these  interim  regulations. 

§  270.31  Eligibility. 

Grants  under  this  subpart  may  be 
made  to  any  State,  county,  municipal,  or 
other  public  agency  or  nonprofit  private 
agency  or  organization. 

§  270.32  Matching  requirements. 

(a)  Federal  financial  participation  in 
the  cost  of  planning  projects  or  programs 
will  not  exceed  90  percent  of  the  total 
cost  of  the  planning  for  which  the  grant 
is  made.  The  non-Federal  participation 
may  be  derived  from  a  variety  of  sources 
including: 

(1)  New  State  or  local  appropriations 
or  other  new  grantee  funds; 

(2)  Existing  funds  and  time  of  per¬ 
sonnel  used  for  the  ongoing  activities  of 
the  agency  which  are  made  a  part  of  the 
project.  Services  or  space  donated  to  the 
project  may  not  be  included  as  a  grantee 
contribution  to  the  cost  of  the  project. 
Grantee  funds  or  services  derived  from 
other  Federal  funds  or  used  for  matching 
any  other  Federal  grant  may  not  be  used 
to  match  the  Federal  funds  in  this  pro¬ 
gram  except  as  otherwise  specifically  al¬ 
lowed  by  Federal  statute. 

(b)  The  application  must  contain  as¬ 
surances  that  the  Federal  grant  funds 
for  planning  will  be  used  to  supplement 
and,  to  the  extent  practicable,  increase 
the  level  of  funds  that  would  other¬ 
wise  be  made  available  for  planning  and 
that  the  Federal  funds  will  not  supplant 
such  non-Federal  funds. 

(c)  If  an  Indian  tribe  applying  for  a 
grant  does  not  have  sufficient  funds 
available  to  meet  the  non-Federal  share 
of  the  cost  of  planning  under  this  sub¬ 
part,  the  Administrator  may  increase 
the  Federal  share  of  the  cost  to  the  ex¬ 
tent  necessary.  An  application  from  an 
Indian  tribe  requesting  an  increased 
Federal  share  must  be  accompanied  by 
a  complete  financial  statement  substan¬ 
tiating  its  inability  to  meet  the  non- 
Federal  share  requirement 

§  270.33  Application. 

(a)  An  application  for  funds  under 
this  subpart  shall  contain  the  following: 

(1)  A  budget  and  budget  justification. 

(2)  The  qualifications  of  the  princi¬ 
pal  staff  members  to  be  responsible  for 
the  planning. 
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(3)  The  purpose  of  the  planning  ac¬ 
tivity  for  which  funds  are  requested. 

(4)  A  description  of  the  extent  to 
which  the  applicant  has  formulated 
project  goals,  program  content  and 
structure  for  implementation. 

(5)  A  description  of  the  nature  and 
extent  of  delinquency  problems  within 
the  designated  area  of  concern  and  a 
statement  of  the  need  for  preventive  and 
rehabilitative  services. 

<6>  A  description  of  existing  services 
for  delinquent  youth  and  those  in  danger 
of  becoming  delinquent  within  the  des¬ 
ignated  area  of  concern. 

(7)  The  anticipated  length  of  time  the 
applicant  will  need  to  plan  the  project 
or  program. 

(8)  Such  other  information  as  the 
Administrator  may  require. 

(b)  The  application  shall  be  executed 
by  an  individual  authorized  to  act  for 
the  applicant  and  to  assume  on  behalf 
of  the  applicant  the  obligations  imposed 
by  the  terms  and  conditions  of  any 
award,  including  this  subpart. 

<c)  Any  major  proposed  amendments 
to  an  approved  application  shall  be  sub¬ 
mitted  in  writing,  in  advance  to  the  Ad¬ 
ministrator.  No  such  changes  shall  be 
put  into  effect  without  the  approval  of 
the  Administrator. 

§  270.34  Coordination  and  consultation. 

Planning  conducted  under  this  sub¬ 
part  shall  include: 

<a)  Coordination  with  all  relevant 
planning  affecting  the  designated  area, 
including  State  and  local  comprehensive 
planning  funded  under  subpart  B  of  this 
part. 

<b)  Coordination  and  consultation,  to 
the  extent  possible,  with  other  agencies, 
organizations,  and  groups  concerned 
with  delinquent  youth  and  those  in  dan¬ 
ger  of  becoming  delinquent,  including 
law  enforcement  agencies ;  probation  and 
parole  agencies:  courts:  educational  in¬ 
stitutions:  child  welfare  agencies;  agen¬ 
cies  concerned  with  job  training  and 
placement,  health,  mental  health,  and 
housing:  and  any  other  agencies  con¬ 
cerned  with  prevention  and  rehabilita¬ 
tion. 

(c>  Participation  of,  and  consultation 
with,  youth  and  others  toward  whom  the 
project  being  planned  is  directed. 

§  270. 35  Application  review. 

All  applications  which  meet  the  legal 
requirements  for  a  grant  under  this  sub¬ 
part  will  be  processed  by  the  Service  for 
submission  to  a  Technical  Advisory  Com¬ 
mittee  appointed  by  the  Secretary.  The 
applicant  may  be  requested  to  submit 
additional  information  either  before  or 
after  consideration  of  the  application. 
The  Technical  Advisory  Committee 
makes  recommendations  to  the  Adminis¬ 
trator.  who  determines  the  action  to  be 
taken  with  respect  to  each  application 
and  notifies  the  applicant  accordingly. 

§  270.36  Grant  awards. 

All  grant  awards  shall  be  in  writing, 
shall  specify  the  amount  of  funds 
granted,  the  budget  period  for  which 
support  is  given,  and  the  total  project 
period  for  which  support  is  contemplated. 


For  continuation  support,  grantees  must 
make  separate  application  in  the  form 
and  detail  required  by  the  Administrator. 

§  270.37  Notification  to  jurisdictions 
affected. 

Applicants  must  send  copies  of  grant 
applications  to  the  governing  bodies  of 
each  of  the  political  units  principally 
affected,  and  to  the  chief  executive  of  the 
State  or  to  an  officer  designated  by  him 
or  by  State  law.  Such  governing  bodies 
and  officials  have  30  days  from  the  re¬ 
ceipt  of  copies  of  the  application  to  sub¬ 
mit  evaluations  of  the  proposed  planning 
to  the  Administrator.  They  may  request 
from  the  Administrator  additional  time 
to  comment.  The  applicant  should  indi¬ 
cate  to  whom  copies  of  the  application 
have  been  submitted  for  evaluation. 

§  270.38  Payments. 

The  Administrator  shall  from  time  to 
time  make  payments  to  a  grantee  of  all 
or  a  portion  of  any  grant  award,  either 
in  advance  or  by  way  of  reimbursement 
for  expenses  to  be  incurred  or  incurred 
in  the  project  period,  to  the  extent  he  de¬ 
termines  such  payments  necessary  to 
promote  prompt  initiation  and  advance¬ 
ment  of  the  approved  project.  All  such 
payments  shall  be  recorded  by  the 
grantee  in  accounting  records  separate 
from  all  other  fund  accounts,  including 
funds  derived  from  other  grant  awards. 
Amounts  paid  shall  be  available  for  ex¬ 
penditure  by  the  grantee  in  accordance 
with  the  provisions  of  this  subpart 
throughout  the  project  period  subject  to 
such  limitations  as  the  Administrator 
may  prescribe. 

§  270.39  Expenditure  of  grant  funds. 

(a)  Except  as  otherwise  authorized, 
where  the  grantee  is  a  public  agency, 
administrative  provisions  of  State  or  local 
law'  applicable  to  the  monies  appropri¬ 
ated  to  the  public  agency  shall  apply  to 
Federal  monies  paid  to  the  agency  under 
this  subpart. 

i  b )  Grants  under  this  subpart  will  be 
available  for  the  following  types  of  ex¬ 
penditures  for  approved  projects: 

<1)  Salaries,  cost  of  travel  and  re¬ 
lated  expenses  of  project  personnel: 

(2)  Necessary  supplies,  equipment, 
and  related  expenses; 

(3)  Costs  of  administration  and  other 
indirect  costs  of  the  project,  subject  to 
such  limitations  as  are  set  forth  in  the 
Bureau  of  the  Budget  circular  A-21,  or 
A-87,  and  as  the  Administrator  may  es¬ 
tablish;  and 

(4)  Such  other  items  as  are  included 
in  the  approved  application. 

(c)  Expenditures  shall  be  in  connec¬ 
tion  with  the  conduct  of  the  project  as 
approved. 

§  270.40  Reports  and  records. 

The  grantee  shall  make  reports  to  the 
Administrator  in  such  form  and  con¬ 
taining  such  information  as  may  reason¬ 
ably  be  necessary  to  enable  the  Adminis¬ 
trator  to  perform  his  functions  under 
this  subpart,  and  shall  keep  such  records 
and  afford  such  access  thereto  as  the 
Administrator  may  find  necessary  to  as¬ 


sure  the  correctness  and  verification  of 
such  reports. 

§  270.41  Fiscal  and  auditing  procedures. 

(a)  Fiscal  procedures.  The  grantee 
shall  provide  for  such  fiscal  control  and 
fund  accounting  procedures  as  are  neces¬ 
sary  to  assure  proper  disbursement  of, 
and  accounting  for,  the  Federal  funds 
paid  to  it.  Accounts  and  supporting  docu¬ 
ments  relating  to  project  expenditures 
shall  be  adequate  to  permit  an  accurate 
and  expeditious  audit. 

( b )  Auditing  procedures .  Each  grantee 
shall  make  appropriate  provision  for  the 
auditing  of  project  expenditure  records, 
and  such  records  as  well  as  the  audit  re¬ 
ports  shall  be  available  to  auditors  of  the 
Federal  Government. 

§  270.42  Retention  of  records. 

(a)  General  rule.  Grantees  are  re¬ 
quired  to  maintain  grant  accounting  rec¬ 
ords,  identifiable  by  grant  number,  un¬ 
til  audit  by  or  on  behalf  of  the  Depart¬ 
ment  or  for  5  years  after  the  end  of  the 
budget  period,  whichever  is  the  lesser. 
Original  documents,  such  as  invoices, 
checks,  time  records,  and  payrolls  in  sup¬ 
port  of  direct  costs,  may  be  retained  in 
grant  files  or  in  the  grantees’  regular  files 
provided  the  grantees’  accounting  rec¬ 
ords  contain  adequate  references  for 
identifying  and  locating  the  original  doc¬ 
uments.  However,  in  all  cases  records 
shall  be  retained  until  resolution  of  audit 
questions  relating  to  individual  grants. 

(b)  Inventories  of  equipment.  Where 
equipment  which  costs  $300  or  more  per 
item  is  purchased  by  the  grantee,  in¬ 
ventories  and  other  records  supporting 
accountability  shall  be  maintained  until 
the  grantee  is  notified  of  the  completion 
of  the  Department’s  review  and  audit 
covering  the  disposition  of  such  equip¬ 
ment.  Such  equipment  may  not  be  sold 
or  exchanged  for  unlike  equipment  prior 
to  the  expiration  of  its  useful  life  or  the 
expiration  of  the  project  period  and  all 
extensions  thereof,  whichever  occurs  first. 

§  270.43  Puldieations  and  ropy  rights. 

(a)  Publications.  Grantees  under  this 
subpart  may  publish  the  results  of  any 
project  without  prior  review  by  the  Serv¬ 
ice,  provided  that  such  publications  carry 
an  acknowledgment  of  assistance  re¬ 
ceived  under  the  Act,  and  a  statement 
that  the  claimed  findings  and  conclu¬ 
sions  do  not  necessarily  reflect  the  view's 
of  the  Service,  and  provided  that  copies 
of  the  publication  are  furnished  to  the 
Service. 

(b)  Copyright.  Where  the  grant-sup¬ 
ported  activity  results  in  a  book  or  other 
copyrightable  material,  the  grantee  is 
free  to  copyright,  but  the  Service  re¬ 
serves  a  royalty-free,  nonexclusive,  and 
irrevocable  license  to  reproduce,  publish, 
translate,  or  otherwise  use,  and  to 
authorize  others  to  use,  all  copyrighted 
material  resulting  from  the  grant- 
supported  activity. 

§  270.44  Interest. 

Pursuant  to  section  203  of  the  Inter¬ 
governmental  Cooperation  Act  of  1968 
(Public  Law  90-577) ,  a  State,  as  defined 
in  section  102  of  that  Act,  will  not  be 
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held  accountable  for  interest  earned  on 
grant  funds  pending  their  disbursement 
for  program  purposes.  A  State,  as  defined 
in  the  Intergovernmental  Cooperation 
Act,  section  102,  means  any  one  of  the 
several  States,  the  District  of  Columbia, 
Puerto  Rico,  any  territory  or  possession 
of  the  United  States,  or  any  agency  or 
instrumentality  of  a  State,  but  does  not 
include  the  governments  of  the  political 
subdivisions  of  the  State.  All  other 
grantees  must  return  to  the  Service 
all  interest  earned  on  grant  funds. 

§  270.45  Termination. 

A  grant  may  be  terminated  in  whole 
or  in  part  at  any  time  at  the  discretion 
of  the  Administrator.  Noncancellable 
obligations  properly  incurred  prior  to  the 
receipt  of  the  notice  of  termination  will 
be  honored.  The  grantee  shall  be  prompt¬ 
ly  notified  of  such  termination  in  writ¬ 
ing  and  given  the  reasons  therefor. 

Subpart  D — The  State  Plan 

§  270.50  Purpose. 

Federal  funds  are  available  to  the  sin¬ 
gle  State  agency  designated  under  the 
State  plan  for:  (a)  Making  grants  for 
rehabilitative  and  preventive  services 
projects  and  programs  in  accordance 
with  Title  I,  Parts  B  and  C  of  the  Act; 
and  for  (b)  the  costs  of  administration 
of  the  State  plan. 

§  270.51  Slate  plan. 

(a)  The  basic  condition  for  receiving 
Federal  funds  under  this  subpart  is  the 
submission,  by  the  designated  State 
agency,  of  a  State  plan  meeting  the 
requirements  of  the  Act  and  this  subpart, 
in  the  form  prescribed  by  the  Adminis¬ 
trator. 

(b)  The  State  plan  and  all  amend¬ 
ments  thereto  shall  be  submitted  to  the 
Administrator  by  an  authorized  officer 
of  the  State  agency.  The  plan  shall  indi¬ 
cate  the  official  or  officials  who  are  au¬ 
thorized  to  submit  amendments  to  the 
plan. 

§  270.52  Stale  plan;  amendment. 

The  State’s  administration  of  the  pro¬ 
gram  shall  be  kept  in  conformity  with 
the  approved  State  plan.  Amendments  to 
the  State  plan  shall  be  submitted  when¬ 
ever  there  is  any  material  change  in 
the  applicable  State  law,  organization, 
policy,  or  agency  operation. 

§  270.53  State  plan:  approval. 

(a)  The  Administrator  shall  approve 
for  each  fiscal  year  a  plan  meeting  the 
requirements  of  the  Act  and  this  subpart. 

(b)  The  Administrator  may,  if  he  finds 
that  a  State  plan  for  a  fiscal  year  is  in 
substantial  (but  not  complete)  compli¬ 
ance  with  the  requirements  set  forth  in 
the  Act  and  this  subpart,  approve  that 
part  of  the  plan  which  is  in  compliance 
with  such  requirements  and  make  avail¬ 
able  to  that  State  only  those  funds  which 
he  determines  to  be  necessary  to  carry 
out  that  part  of  the  plan  so  approved. 

(c)  The  Administrator  shall  not  finally 
disapprove  any  State  plan  or  amend¬ 
ment  thereto  without  first  according  the 
State  agency  submitting  the  plan  rea¬ 


sonable  notice  and  opportunity  for  a 
hearing. 

§  270.54  Approval  of  assistance  under 
a  State  plan. 

Depending  upon  the  availability  of 
funds,  and  the  other  applications  under 
Title  I,  Part  B  or  C  of  the  Act,  the  Ad¬ 
ministrator  may  approve  all  or  part  of 
the  assistance  requested  by  a  State 
agency  pursuant  to  an  approved  State 
plan,  but  all  assistance  requested  by  such 
agency,  pursuant  to  an  approved  State 
plan,  may  be  disapproved  only  if  he  de¬ 
termines  that  the  provision  of  such  as¬ 
sistance  would  so  disperse  available  funds 
that  the  effectiveness  of  other  projects 
or  programs  under  Title  I,  Part  B  or  C 
of  the  Act,  which  would  more  effectively 
carry  out  the  purposes  of  those  parts, 
would  be  impaired. 

§  270.55  Mulching  requirements. 

(a)  Federal  financial  participation  for 
rehabilitative  services  grants  under  the 
State  plan  will  not  exceed  60  percent  of 
the  cost  of  the  project  or  program. 

(b)  Federal  financial  participation  for 
preventive  services  grants  under  a  State 
plan  will  not  exceed  75  percent  of  the 
cost  of  the  project  or  program. 

(c)  Federal  financial  participation  for 
the  construction  of  rehabilitative  facil¬ 
ities  under  the  State  plan  will  not  exceed 
50  percent  of  the  cost  of  construction. 

(d)  The  State  plan  shall  provide  that 
the  State  will  furnish  at  least  one-half  of 
the  non-Federal  share  of  funds  required 
to  meet  the  cost  of  programs  and  projects 
aided  under  the  State  plan. 

(e)  Federal  financial  participation 
shall  not  exceed  75  percent  of  the  cost 
of  administering  an  approved  State  plan. 

(f)  The  non-Federal  financial  partici¬ 
pation,  by  States  and  their  grantees,  may 
be  derived  from  a  variety  of  sources,  in¬ 
cluding: 

(1)  New  State  or  local  appropriations 
or  other  new  grantee  funds; 

(2)  Existing  funds  or  time  of  person¬ 
nel  used  for  the  on-going  activities  of  the 
State  or  grantee  agency  which  are  made 
a  part  of  the  project  or  program.  Do¬ 
nated  services  or  space  may  not  be 
included  as  a  State  or  grantee  contribu¬ 
tion  to  the  cost  of  the  project  or  pro¬ 
gram.  Funds  or  services  derived  from 
other  Federal  funds  or  used  for  matching 
any  other  Federal  grant  may  not  be  used 
to  match  the  Federal  funds  in  this  pro¬ 
gram  except  as  otherwise  specifically 
allowed  by  Federal  statute. 

§  270.56  Use  of  funds. 

The  State  plan  shall  provide  that  the 
grant  to  the  State  will  be  used  solely: 

(a)  For  making  grants  to  local  agencies 
in  accordance  with  Title  I,  Part  B  or  C  of 
the  Act,  to  meet  the  cost  of  providing  or 
securing  services  designed  to  carry  out 
the  purposes  of  such  parts,  but  only  to  the 
extent  and  for  the  period  reasonably  nec¬ 
essary  for  the  community  to  provide  such 
services,  and  to  meet  the  cost  of  con¬ 
struction  of  rehabilitative  facilities;  and 

(b)  for  paying  up  to  75  percent  of  the 
cost  of  administering  the  State  plan. 


§  270.57  Costs  of  administration. 

Costs  of  administration  of  a  State  plan 
include,  but  are  not  limited  to,  costs  of 
program  planning  and  development; 
costs  of  evaluation  activities;  costs  of  in¬ 
formation  services;  costs  of  salaries  and 
related  expenses  of  personnel;  costs 
of  advisory  committees;  and  costs  of 
staff  development,  including  educational 
leave. 

§  270.58  Grants  for  rehabilitative  serv¬ 
ices. 

(a)  State  agencies  may  make  grants 
for  rehabilitative  services,  to  fulfill  the 
purposes  expressed  in  section  111  of  the 
Act,  to  any  county,  municipality,  or  other 
local  public  agency  or  combination 
thereof. 

(b)  Applications  to  the  State  agency 
for  rehabilitative  services  grants  must 
contain  the  following  information: 

(1>  A  budget  and  budget  justification. 
<2)  The  qualifications  of  the  principal 
staff  members  to  be  responsible  for  the 
project  or  program. 

(3)  A  statement  of  the  goals  of  the 
proposed  project  or  program. 

(4)  A  description  of  the  methods  to  be 
employed  in  implementing  the  goals  of 
the  project  or  program. 

(5)  A  description  of  how  the  proposed 
project  or  program  represents  a  new  or 
innovative,  community-based  alternative 
to  traditional  correctional  practices. 

(6)  A  description  of  the  nature  and 
extent  of  delinquency  problems  within 
the  designated  area  of  concern  and  a 
statement  of  the  need  for  the  proposed, 
services. 

(7)  A  description  of  existing  services 
for  delinquent  youth  and  those  in  danger 
of  becoming  delinquent  within  the  des¬ 
ignated  area  of  concern. 

(8)  A  description  of  the  relationship 
of  the  project  or  program  to  other  Fed¬ 
eral.  State,  or  local  preventive  and  re¬ 
habilitative  services  within  the  desig¬ 
nated  area  of  concern. 

(9)  A  description  of  how  the  project 
or  program  will  complement  comprehen- 
.sive  plans  and  programs  developed  under 
other  Acts  related  to  the  purposes  of  this 
Act. 

(10)  A  description  of  how  the  resources 
and  services  of  public  and  private  agen¬ 
cies  furnishing  welfare,  education, 
health,  mental  health,  preventive  and  re¬ 
habilitative,  job  training,  job  placement, 
recreation,  corrections  and  other  basic 
services  in  the  community  will  be  avail¬ 
able  and  accessible  to  the  project  or  pro¬ 
gram  participants. 

(11)  A  description  of  how  public  and 
private  agencies  and  organizations  con¬ 
cerned  with  youth  as  well  as  youth  them¬ 
selves  have  been  involved  significantly  in 
determining  the  appropriateness  of  the 
project  or  program  and  in  designing  the 
nature  and  scope  of  the  activities  to  be 
conducted. 

(12)  A  description  of  how  the  partici¬ 
pants  will  be  involved  significantly  in  the 
operation  and  evaluation  of  the  proposed 
project  or  program. 

(13)  A  description  of  the  provisions 
to  be  made  for  an  on-going  in-service 
program  of  staff  development  for  both 
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professional  and  nonprofessional  project 
or  program  staff. 

(14)  A  description  of  the  provisions 
that  have  been  made  for  a  systematic 
evaluation  of  the  project  or  program 
results. 

(15)  Evidence  that  the  applicant  dem¬ 
onstrates  an  awareness  of  the  need  for 
the  continuation  of  those  program  as¬ 
pects  which  prove  to  be  valid. 

(16)  Such  other  information  as  the 
State  agency  may  require. 

(c)  Applications  to  the  State  agency 
for  rehabilitative  services  grants  must 
contain  assurances  that: 

(1)  Provisions  will  be  made,  to  the  ex¬ 
tent  feasible,  for  coordination  of  the 
project  or  program  on  a  continuing  basis 
with  the  operations  of  public  and  private 
agencies  and  organizations  furnishing 
welfare,  education,  health,  mental 
health,  recreation,  job  training,  job 
placement,  corrections  and  other  basic 
services  in  the  community  for  youth; 

(2)  Reasonable  efforts  will  be  made  to 
secure  or  provide  necessary  services  for 
diagnosing,  treating  and  rehabilitating 
delinquent  youth  and  those  in  danger  of 
becoming  delinquent,  including  youth 
who  are  on  parole  or  probation,  which 
are  either  not  being  provided  in  the  com¬ 
munity  or  are  inadequate  to  meet  its 
needs; 

(3)  Maximum  use  will  be  made  of 
other  Federal,  State,  or  local  resources 
available  for  diagnosing,  treating,  and 
rehabilitating  these  youth ; 

(4)  Public  and  private  agencies  and 
organizations  furnishing  the  services  re¬ 
ferred  to  in  subparagraph  (1)  of  this 
paragraph  will  be  consulted  in  the  for¬ 
mulation  of  the  project  or  program,  tak¬ 
ing  into  account  their  services  and  ex¬ 
pertise,  and  with  a  view  to  adapting  such 
services  to  the  better  fulfillment  of  the 
purposes  expressed  in  section  111  of  the 
Act. 

(d)  States  may  make  grants  for  the 
construction  of  community-based,  un¬ 
usual  or  innovative  facilities  for  the  re¬ 
habilitation  of  delinquent  youth  and 
those  in  danger  of  becoming  delinquent 
to  any  county,  municipality  or  other  local 
public  agency  or  combination  thereof 
in  accordance  with  the  provisions  of  Sub¬ 
part  F  of  this  part. 

§  270.59  Grants  for  preventive  services. 

(a)  State  agencies  may  make  grants 
for  preventive  services,  to  fulfill  the  pur¬ 
poses  expressed  in  section  121  of  the  Act, 
to  any  local  public  agency  or  local  non¬ 
profit  private  agency  or  organization. 

(b)  Applications  to  the  State  agency 
for  preventive  services  grants  must  con¬ 
tain  the  following  information: 

(1)  A  budget  and  budget  justification. 
<2)  The  qualifications  of  the  principal 
staff  members  to  be  responsible  for  the 
project  or  program. 

(3)  A  statement  of  the  goals  of  the 
proposed  project  or  program. 

(4)  A  description  of  the  methods  to  be 
employed  in  implementing  the  goals  of 
the  project  or  program. 

<5)  A  description  of  the  innovative 
features  of  the  project  or  program. 

(6)  A  description  of  the  nature  and 
extent  of  delinquency  problems  within 
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the  designated  area  of  concern  and  a 
statement  of  the  need  of  the  proposed 
services. 

(7)  A  description  of  existing  services 
for  delinquent  youth  and  those  in  danger 
of  becoming  delinquent  within  the  desig¬ 
nated  area  of  concern. 

(8)  A  description  of  the  relationship 
of  the  project  or  program  to  other  Fed¬ 
eral,  State,  or  local  preventive  and  re¬ 
habilitative  services  within  the  desig¬ 
nated  area  of  concern. 

( 9 )  A  description  of  how  the  project  or 
program  will  complement  comprehensive 
plans  and  programs  developed  under 
other  Acts  related  to  the  purposes  of  this 
Act. 

(10)  A  description  of  how  the  re¬ 
sources  and  services  of  public  and  private 
agencies  furnishing  welfare,  education, 
health,  mental  health,  preventive  and 
rehabilitative,  job  training,  job  place¬ 
ment,  recreation,  corrections,  and  other 
basic  services  in  the  community  will  be 
available  and  accessible  to  the  project  or 
program  participants. 

(11)  A  description  of  how  public  and 
private  agencies  and  organizations  con¬ 
cerned  with  youth  as  well  as  youth  them¬ 
selves  have  been  involved  significantly  in 
determining  the  appropriateness  of  the 
project  or  program  and  in  designing  the 
nature  and  scope  of  the  activities  to  be 
conducted. 

(12)  A  description  of  how  the  partici¬ 
pants  will  be  involved  significantly  in 
the  operation  and  evaluation  of  the  pro¬ 
posed  project  or  program. 

(13)  A  description  of  the  provisions 
to  be  made  for  an  ongoing,  inservice 
program  of  staff  development  for  both 
professional  and  nonprofessional  project 
or  program  staff. 

(14)  A  description  of  the  provisions 
that  have  been  made  for  a  systematic 
evaluation  of  the  project  or  program 
results. 

(15)  Such  other  information  as  the 
State  agency  may  require. 

(c)  Applications  to  the  State  agen¬ 
cy  for  preventive  services  grants  must 
contain  assurances  that: 

(1)  Steps  have  been  or  will  be  taken 
toward  provision,  within  a  reasonable 
period  of  time,  of  a  program  of  services 
within  the  area  served  which  are  nec¬ 
essary  for  the  prevention  of  delinquency, 
including  the  diagnosis,  treatment  and 
rehabilitation  of  youth  in  danger  of  be¬ 
coming  delinquent; 

(2)  Special  efforts  will  be  made  to 
assure  that  the  services  provided  will  be 
available  for  youth  with  serious  behav¬ 
ioral  problems ; 

(3)  Provisions  will  be  made,  to  the  ex¬ 
tent  feasible,  for  coordination  of  the 
project  on  a  continuing  basis  with  the 
operations  of  public  and  private  agencies 
and  organizations  furnishing  welfare, 
education,  health,  mental  health,  recrea¬ 
tion,  job  training,  job  placement,  correc¬ 
tions,  and  other  basic  services  in  the 
community  for  youth; 

(4)  Reasonable  efforts  will  be  made  to 
secure  or  provide  necessary  services  for 
diagnosing,  treating,  and  rehabilitating 
youth  in  danger  of  becoming  delinquent, 
including  youth  who  are  on  parole  or 
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probation,  which  are  either  not  being 
provided  in  the  community  or  are  inade¬ 
quate  to  meet  its  needs; 

(5)  Maximum  use  will  be  made  of 
other  Federal,  State  or  local  resources 
available  for  diagnosing,  treating  and  re¬ 
habilitating  these  youth; 

(6)  Public  and  private  agencies  and 
organizations  furnishing  the  services  re¬ 
ferred  to  in  subparagraph  (3)  of  this 
paragraph  will  be  consulted  in  the  for¬ 
mulation  of  the  project  or  program,  tak¬ 
ing  into  account  their  services  and  ex¬ 
pertise,  and  with  a  view  to  adapting  such 
services  to  the  better  fulfillment  of  the 
purposes  expressed  in  section  121  of  the 
Act. 

§  270.60  The  State  agency. 

<a)  The  State  plan  shall  describe  the 
organizational  structure  of  the  State 
agency,  including  a  description  of  the  or¬ 
ganizational  units,  the  functions  assigned 
each  and  the  relationships  among  units. 
The  organizational  structure  shall  pro¬ 
vide  for  all  the  functions  for  which  the 
State  is  responsible  under  the  plan,  shall 
provide  for  interdisciplinary  staff,  and 
shall  be  suited  to  the  size  and  scope  of 
the  projects  and  programs  in  the  State. 

<b)  The  plan  shall  demonstrate  the 
capability  of  the  State  agency  in  the 
areas  of  planning,  project  and  program 
development,  technical  assistance  and 
evaluation. 

(c)  The  plan  shall  describe  the  ad¬ 
ministrative  procedures  to  be  employed 
in  the  evaluation  of  applications  for 
grants  for  projects  and  programs,  in 
making  such  grants  and  in  insuring  that 
funds  are  used  in  accordance  with  ap¬ 
proved  applications. 

(d)  The  plan  shall  provide  for  on¬ 
going  planning  of  delinquency  preven¬ 
tion  and  control  activities. 

(e)  The  plan  shall  provide  for  techni¬ 
cal  assistance  to  local  public  and  pri¬ 
vate  agencies  and  organizations  through¬ 
out  the  State  engaged  in  or  preparing  to 
engage  in  activities  related  to  delin¬ 
quency  prevention  and  control. 

§  270.61  Distribution  of  funds. 

(a)  The  State  plan  shall  set  forth  a 
method  for  the  distribution  of  funds 
which  gives  emphasis  to  the  areas  of 
greatest  need.  To  do  this,  the  State  plan 
shall  set  forth  priorities  for  location  and 
types  of  projects  and  programs.  The  fol¬ 
lowing  factors  shall  be  used  to  determine 
the  priorities  for  the  distribution  of 
funds  among  projects  and  programs 
throughout  the  State : 

(1)  Demographic  data  regarding  youth 
populations  within  geographical  subdi¬ 
visions  of  the  State,  including; 

(i)  Present  and  projected  numbers 
of  children  and  youth,  taking  into  ac¬ 
count  mobility  within  the  State. 

(ii)  Present  and  projected  rates  of 
police  handling,  rates  of  court  han¬ 
dling  and  rates  of  commitment  to  insti¬ 
tutions  within  the  juvenile  justice 
system. 

(iii)  Present  and  projected  youth 
school  population  and  dropout  rates. 

(iv)  Present  and  projected  youth  un¬ 
employment  rates. 
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(v)  Other  statistical  indicators  of 
socio-economic  status  of  youth,  includ¬ 
ing  information  on  race,  family  income, 
health  status,  housing,  education,  etc. 

(2)  The  nature  and  scope  as  well  as 
the  adequacy  of  current  prevention  proj¬ 
ects  and  programs  in  the  State  for  delin¬ 
quent  youth  and  youth  in  danger  of 
becoming  delinquent,  including  existing 
educational,  vocational  training,  preven¬ 
tive  health,  social  and  youth  service  pro¬ 
grams,  and  other  community  programs 
for  youth. 

(3)  The  nature  and  scope  of  current 
rehabilitation  projects  and  programs  in 
the  State  for  delinquent  youth  and  youth 
in  danger  of  becoming  delinquent,  in¬ 
cluding  programs  and  institutions  relat¬ 
ing  to  the  custody,  care,  treatment,  and 
release  of  delinquent  youth.  In  light  of 
the  information  and  data  gathered  in  the 
above  areas,  an  evaluation  of  the  ade¬ 
quacy  of  existing  rehabilitative  services, 
gaps  in  services  and  programs  and  pro¬ 
jected  need  for  services  to  delinquent 
youth  and  youth  in  danger  of  becoming 
delinquent. 

(4)  The  statutes,  policies,  and  proced¬ 
ures  of  the  juvenile  justice  system,  as  well 
as  any  proposed  changes  in  the  system. 

(b)  The  State  plan  in  its  priorities 
for  location  and  types  of  projects  and 
programs  must  give  emphasis  to  com¬ 
munity-based  alternatives  to  methods  of 
institutionalization  and  to  community- 
based  programs  which  make  maximum 
use  of  educational  and  vocational  oppor¬ 
tunities  as  well  as  other  community 
resources. 

(c)  The  State  plan  shall  provide  for 
distribution  of  funds  in  accordance  with 
the  priorities  established  under  para¬ 
graphs  fa)  and  <b)  of  this  section. 

§  270.62  Balance  between  prevention 
and  rehabilitation  projects  and  pro¬ 
grams. 

The  State  plan  must  provide  for  an 
appropriate  balance  between  prevention 
and  rehabilitation  projects  and  pro¬ 
grams,  the  acceptability  of  which  will 
be  determined  by  the  Administrator.  The 
State  plan  shall  show  how  it  will  serve 
to  improve,  expand,  or  supplement  ex¬ 
isting  services  to  provide  an  appropriate 
balance  between  prevention  and  rehabil¬ 
itation  projects  and  programs. 

§  270.63  Relationships  with  other  pro¬ 
grams. 

(a)  The  State  plan  shall  provide  that 
plans,  projects,  and  programs  developed 
or  approved  by  the  State  under  the  State 
plan  will  be  coordinated  with  related 
agencies,  organizations,  and  groups  on 
the  local,  county,  municipal,  and  State 
levels  including,  but  not  limited  to : 

(1)  State  and  local  programs  under 
the  Social  Security  Act,  the  Elementary 
and  Secondary  Education  Act  of  1965, 
the  Vocational  Rehabilitation  Act,  the 
Manpower  Development  and  Training 
Act  of  1962,  the  Economic  Opportunity 
Act,  the  Demonstration  Cities  and 
Metropolitan  Development  Act  of  1966, 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  as  well  as  those  proj¬ 
ects  and  programs  funded  under  titles 
II  and  in  of  this  Act. 


(2)  Public  and  private  agencies,  or¬ 
ganizations,  and  groups  concerned  with 
delinquent  youth  and  those  in  danger 
of  becoming  delinquent  such  as  State 
and  local  courts;  law  enforcement 
and  correctional  agencies;  child  wel¬ 
fare  agencies;  local  and  areawide  youth 
groups;  educational  institutions;  health 
and  mental  health  organizations;  job 
training  and  job  placement  agencies; 
and  housing  agencies. 

<b)  The  State  plan  shall  also  provide, 
where  appropriate,  that  resources  under 
other  programs,  including  programs  de¬ 
scribed  in  paragraph  (a)  of  this  sec¬ 
tion,  will  be  used,  to  the  maximum  ex¬ 
tent,  in  carrying  out  plans,  projects,  and 
programs  under  the  State  plan. 

§  270.64  Public  participation. 

(a)  The  State  plan  shall  provide  that 
State,  local  and  areawide  public  and 
private  groups  and  organizations  con¬ 
cerned  with  youth  as  well  as  youth  them¬ 
selves  will  be  engaged  in  the  process  of 
developing  and  implementing  the  State 
plan.  State  and  local  public  agencies 
represented  could  include  courts;  law 
enforcement  agencies;  correctional  agen¬ 
cies;  parole  and  probation  agencies; 
preventive  and  rehabilitative  services; 
educational  institutions;  vocational  re¬ 
habilitation  services;  public,  preventive, 
and  mental  health  agencies;  and  child 
welfare  agencies.  Private  and  voluntary 
agency  representation  could  include 
those  that  deal  with  youth,  especially  de¬ 
linquent  youth  and  those  in  danger  of 
becoming  delinquent.  Youth  members 
could  include,  among  others,  those  who 
have  had  formal  or  informal  contact 
with  law  enforcement  agencies  or  the 
juvenile  justice  system.  Local  and  area¬ 
wide  groups,  including  youth,  could  par¬ 
ticipate  by  means  of  representation  on 
State,  regional  and  local  advisory  boards, 
such  as  the  advisory  body  on  juvenile  de¬ 
linquency  planning  referred  to  in  §  270.- 
16  of  Subpart  B.  Representation  on  these 
boards  should  provide  a  balance  of  in¬ 
terest  in  rehabilitation  and  prevention 
with  a  proportionate  distribution  among 
local  public  and  private  agencies  and 
representatives  of  youth  and  youth 
groups.  Such  boards  shall  have  a  direct 
and  clear  role  in  the  decision-making 
processes  of  the  single  State  agency  so 
that  the  boards  can  help  to  shape  delin¬ 
quency  prevention  and  control  activities 
within  the  State. 

(b)  The  State  plan  shall  provide  for: 

(1)  Regular  consultation  with  such 
boards  on  major  policy  issues  concern¬ 
ing  the  State  plan  and  on-going  plan¬ 
ning  activities. 

(2)  Review  and  consideration  by  such 
boards  of  local  applications  for  funds 
under  the  State  plan. 

(3)  Review  and  consideration  by  such 
boards  of  any  recommendations  or  re¬ 
ports  that  are  sent  to  the  chief  executive 
of  the  State. 

The  boards  shall  submit  to  the  chief  ex¬ 
ecutive  of  the  State  their  written  ma¬ 
jority  and  minority  reports  on  issues, 
applications,  and  reports  considered  by 
them. 


§270.63  Maintenance  of  effort. 

The  State  plan  must  set  forth  policies 
and  procedures  which  give  assurance 
that  the  Federal  grant  will  supplement 
and,  to  the  extent  practicable,  increase 
the  fiscal  effort  that  would,  in  the  ab¬ 
sence  of  such  a  Federal  grant,  be  made 
by  the  State  and  subdivisions  thereof  in 
the  field  of  juvenile  delinquency  and 
youth  development. 

§  270.66  Evaluation. 

The  State  plan  shall  provide  for  the 
evaluation,  at  least  annually,  of  the  ef¬ 
fectiveness  of  the  projects  and  programs 
supported  under  the  State  plan. 

§  270.67  Dissemination  of  information. 

The  State  plan  shall  provide  for  the 
dissemination  of  information  obtained  in 
the  evaluation  required  under  §  270.66 
and  any  other  useful  information  to  local 
public  or  nonprofit  private  agencies  and 
organizations  in  the  State  operating  in 
the  field  of  juvenile  delinquency  or  in 
related  fields. 

§  270.68  Monitoring  of  use  of  funds. 

The  State  plan  shall  provide  for  adop¬ 
tion  of  procedures  to  assure  that  funds 
paid  to  local  public  or  nonprofit  private 
agencies  and  organizations  with  respect 
to  projects  and  programs  under  the  plan 
will  be  used  in  accordance  with  applica¬ 
tions  therefor  approved  under  the  plan. 

§  270.69  Reports. 

(a)  The  State  plan  shall  provide  for 
making  an  annual  report  to  the  Adminis¬ 
trator,  containing  the  results  of  evalua¬ 
tions  under  §  270.66  and  any  other 
information  necessary  for  an  assessment 
of  the  effectiveness  of  the  program  within 
the  State. 

(b)  This  report  shall  include  a  descrip¬ 
tion  of  the  activities  of  the  advisory 
bodies  established  under  §  270.64. 

(c)  The  grantee  shall  also  submit  to 
the  Administrator  other  reports  in  such 
form  and  containing  such  information  as 
may  reasonably  be  necessary  to  enable 
the  Administrator  to  perform  his  func¬ 
tions  under  this  subpart,  and  shall  keep 
such  records  and  afford  such  access 
thereto  as  the  Administrator  may  find 
necessary  to  assure  the  correctness  and 
verification  of  such  reports. 

§  270.70  Project  review. 

(a)  Applications  submitted  to  the 
State  agency  for  either  rehabilitative  or 
preventive  services  grants  shall  be  re¬ 
viewed  by  an  advisory  committee  estab¬ 
lished  by  the  State  as  specified  in 
§  270.64. 

(b)  In  determining  whether  or  not  to 
approve  applications  for  rehabilitative  or 
preventive  services  grants,  the  State 
agency  shall  consider  the  following, 
among  other  relevant  factors,  in  the 
State  or  in  the  applicant’s  community: 

(1)  The  relative  cost  and  effectiveness 
of  the  project  or  program  in  effectuating 
the  purposes  expressed  in  section  111  or 
section  121  of  the  Act; 

(2)  The  incidence  of  and  rate  of  in¬ 
crease  in ,  youth  offenses  and  juvenile 
delinquency; 


FEDERAL  REGISTER,  VOL.  34,  NO.  1 24— SATURDAY,  JUNE  28,  1969 


RULES  AND  REGULATIONS 


9971 


( 3 )  The  school  dropout  rates ; 

(4)  The  youth  unemployment  rates; 

(5)  The  adequacy  of  existing  facilities 
and  services  for  carrying  out  the  pur¬ 
poses  expressed  in  section  111  or  section 
121  of  the  Act; 

(6)  The  extent  of  comprehensive  plan¬ 
ning  in  the  community  for  carrying  out 
the  purposes  expressed  in  section  111  or 
section  121  of  the  Act; 

(7)  The  extent  to  which  the  proposed 
project  or  program  will  incorporate  new 
or  innovative  techniques  to  carry  out  the 
purposes  expressed  in  section  111  or  sec¬ 
tion  121  of  the  Act; 

(8)  The  extent  to  which  the  proposed 
project  or  program  will  incorporate  pro¬ 
grams  for  the  parents  of  delinquent 
youth  and  those  in  danger  of  becoming 
delinquent,  as  well  as  programs  for  other 
adults  who  offer  guidance  or  supervision 
to  these  youth. 

(c)  Any  major  proposed  amendments 
to  an  approved  application  shall  be  sub¬ 
mitted  in  writing,  in  advance  to  the  State 
agency  for  review.  No  .such  changes  shall 
be  put  into  effect  without  the  approval  of 
the  State  agency. 

(d)  The  State  agency  may  establish 
additional  application  requirements, 
evaluation  criteria,  and  grant  conditions 
which  are  not  inconsistent  with  the  Act 
or  this  subpart. 

§  270.71  Denial  of  approval. 

The  State  plan  shall  provide  that  final 
action  by  the  State  agency  denying  (in 
whole  or  in  part)  or  withholding  funds 
with  respect  to  any  application  (or 
amendment  thereof)  made  to  it  for  a 
grant  under  title  I,  part  B  or  C  of  the  Act 
shall  not  be  taken  without  first  affording 
the  applicant  reasonable  notice  and  op¬ 
portunity  for  a  hearing. 

§  270.72  Projejcts  which  depart  from 
plan. 

The  State  plan  shall  provide,  in  the 
case  of  an  application  for  a  project  or 
program  which  is  in  the  nature  of  an 
amendment  to  the  State  plan  or  a  clear 
departure  from  the  purview  of  the  State 
plan,  that  final  approval  by  the  State 
agency  of  such  application  shall  not  be 
given  unless  such  application  has  been 
submitted  to  the  Administrator  together 
with  a  brief  statement  describing  the 
proposed  project  or  program,  and  the 
Administrator  has  not,  within  30  days 
after  such  submission,  disapproved  such 
application. 

§  270.73  Effect  of  State  or  local  law. 

Except  as  otherwise  authorized,  the 
administrative  provisions  of  State  or 
local  law  applicable  to  the  monies  appro¬ 
priated,  respectively,  to  State  or  local 
public  agencies,  shall  apply  to  Federal 
monies  paid,  respectively,  to  States  and 
local  agencies  under  this  subpart. 

§  270.74  Fiscal  and  auditing  proce¬ 
dures. 

(a)  Fiscal  procedures.  The  State  and 
its  grantees  shall  provide  for  such  fiscal 
control  and  fund  accounting  procedures 
as  are  necessary  to  assure  proper  dis¬ 
bursement  of,  and  accounting  for,  the 
Federal  funds  paid  to  them.  Accounts 


and  supporting  documents  relating  to 
project  and  program  expenditures  shall 
be  adequate  to  permit  an  accurate  and 
expeditious  audit. 

(b)  Auditing  procedures.  The  State 
and  its  grantees  shall  make  appropriate 
provision  for  the  auditing  of  project  and 
program  expenditure  records,  and  such 
records  as  well  as  the  audit  reports  shall 
be  available  to  auditors  of  the  Federal 
Government. 

§  270.75  Retention  of  records. 

(a)  General  rule.  The  State  and  its 
grantees  are  required  to  maintain  grant 
accounting  records,  identifiable  by  grant 
number,  until  audit  by  or  on  behalf  of 
the  Department  or  for  5  years  after  the 
end  of  the  budget  period,  whichever  is 
the  lesser.  Original  documents,  such  as 
invoices,  checks,  time  records,  and  pay¬ 
rolls  in  support  of  direct  costs,  may  be 
retained  in  grant  files  or  in  the  grantees’ 
regular  files  provided  the  grantees’  ac¬ 
counting  records  contain  adequate  refer¬ 
ences  for  identifying  and  locating  the 
original  documents.  However,  in  all  cases 
records  shall  be  retained  until  resolu¬ 
tion  of  audit  questions  relating  to  indivi¬ 
dual  grants. 

(b)  Inventories  of  equipment.  Where 
equipment  which  costs  $300  or  more  per 
item  is  purchased  by  the  State  or  its 
grantees,  inventories  and  other  records 
supporting  accountability  shall  be  main¬ 
tained  until  the  State  is  notified  of  the 
completion  of  the  Department’s  review 
and  audit  covering  disposition  of  such 
equipment.  Such  equipment  may  not  be 
sold  or  exchanged  for  unlike  equipment 
prior  to  the  expiration  of  its  useful  life 
or  the  expiration  of  the  project  period 
and  all  extensions  thereof,  whichever 
occurs  first. 

§  270.76  Publications  and  copyrights. 

(a)  Publications.  The  State  or  its 
grantees  may  publish  the  results  of  any 
project  or  program  without  prior  review 
by  the  Service :  Provided,  That  such  pub¬ 
lications  carry  an  acknowledgement  of 
assistance  received  under  the  Act,  and 
a  statement  that  the  claimed  findings 
and  conclusions  do  not  necessarily  reflect 
the  views  of  the  Service;  and  provided 
that  copies  of  the  publication  are  fur¬ 
nished  to  the  Service. 

<b)  Copyright.  Where  the  grant-sup¬ 
ported  activity  results  in  a  book  or  other 
copyrightable  material,  the  State  or  its 
grantees  are  free  to  copyright,  but  the 
Service  reserves  a  royalty-free,  non¬ 
exclusive,  and  irrevocable  license  to  re¬ 
produce,  publish,  translate,  or  otherwise 
use,  and  to  authorize  others  to  use,  all 
copyrightable  or  copyrighted  material  re¬ 
sulting  from  the  grant-supported  ac¬ 
tivity. 

§  270.77  Failure  lo  comply  with  the 
Stale  plan. 

Whenever  the  Secretary,  after  rea¬ 
sonable  notice  and  opportunity  for  hear¬ 
ing  to  any  State  agency,  finds  that  there 
has  been  a  failure  to  comply  substantially 
with  any  requirement  set  forth  in  the 
plan  of  that  State  approved  under  this 
subpart,  the  Secretary  shall  notify  the 
agency  that  further  payments  will  not 


be  made  to  the  State  under  title  I,  parts 
B  and  C  of  the  Act  (or,  in  his  discretion, 
that  the  State  agency  shall  not  make 
further  payments  thereunder  to  spec¬ 
ified  public  agencies  or  nonprofit  pri¬ 
vate  agencies  or  organizations  affected 
by  the  failure)  until  he  is  satisfied  that 
there  is  no  longer  any  such  failure  to 
comply.  Until  he  is  so  satisfied,  no  fur¬ 
ther  payments  shall  be  made  to  the  State 
under  such  parts  or  payments  by  the 
State  agency  under  such  parts  shall  be 
limited  to  public  agencies  or  nonprofit 
private  agencies  and  organizations  not 
affected  by  the  failure,  as  the  case  may 
be. 

Subpart  E — Rehabilitatjve  Services; 

Direct  Grants 

§  270.80  Purpose. 

(a)  The  purpose  of  this  subpart  is  to 
promote  the  use  of  community-based 
services  for  the  rehabilitation  of  delin¬ 
quent  youth,  including  youth  who  are  on 
probation  or  parole  and  youth  in  danger 
of  becoming  delinquent;  to  assist  courts, 
correctional  institutions,  law  enforce¬ 
ment  agencies,  and  other  agencies  having 
responsibility  with  respect  to  delinquent 
youth  and  youth  in  danger  of  becoming 
delinquent  to  develop,  improve  and  make 
full  use  of  rehabilitative  services  for 
these  youth,  especially  alternatives  to 
traditional  correctional  practices;  to  en¬ 
courage  and  assist  States  to  utilize  re¬ 
sources  under  other  programs,  in  such 
fields  as  general  and  vocational  educa¬ 
tion,  crime  prevention  and  detection,  job 
training,  health,  and  welfare;  to  sup¬ 
port  community-based  programs  for  the 
rehabilitation  of  delinquent  youth  and 
youth  in  danger  of  becoming  delinquent: 
to  assist  State  and  local  communities  to 
establish  effective  methods  of  coordinat¬ 
ing  the  planning,  conduct  and  delivery 
of  rehabilitative  services;  and  to  en¬ 
courage  the  design  and  development  of 
community-based,  unusual  and  special- 
purpose  or  innovative  types  of  facilities 
for  the  rehabilitation  of  delinquent  youth 
and  youth  in  danger  of  becoming  delin¬ 
quent. 

(b)  Grants  are  available  to  meet  the 
cost  of  securing  or  providing  services  de¬ 
signed  to  carry  out  these  purposes,  but 
only  to  the  extent  and  for  the  period 
reasonably  necessary  for  the  community 
to  provide  such  services. 

§  270.81  Eligibility. 

Grants  under  this  subpart  may  be 
made  to  any  State,  county,  municipality, 
or  other  public  agency  or  combination 
thereof,  in  States  not  having  a  State 
plan  approved  under  section  131  of  the 
Act. 

§  270.82  Matching  requirements. 

(a)  Federal  financial  participation  for 
rehabilitative  services  projects  will  not 
exceed  60  percent  of  the  total  cost  of 
the  project  or  program  for  which  the 
grant  is  made. 

(b)  The  non-Federal  participation 
may  be  derived  from  a  variety  of  sources, 
including : 

(1)  New  State  or  local  appropriations 
or  other  new  grantee  funds; 
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(2)  Existing  funds  and  time  of  per¬ 
sonnel  used  for  the  on-going  activities 
of  the  agency  which  are  made  a  part  of 
the  project. 

Services  or  space  donated  to  the  project 
may  not  be  included  as  a  grantee  con¬ 
tribution  to  the  cost  of  the  project  or 
program.  Grantee  funds  or  services  de¬ 
rived  from  other  Federal  funds  or  used 
for  matching  any  other  Federal  grant 
may  not  be  used  to  match  the  Federal 
funds  in  this  program  except  as  other¬ 
wise  specifically  allowed  by  Federal 
statute. 

(c)  The  application  must  contain  as¬ 
surances  that  the  Federal  grant  funds  for 
rehabilitative  services  will  be  used  to 
supplement  and,  to  the  extent  practi¬ 
cable,  increase  the  level  of  funds  that 
would  otherwise  be  made  available  by  the 
State  or  locality  for  this  purpose  and 
that  the  Federal  funds  will  not  supplant 
such  non-Federal  funds. 

(d)  If  an  Indian  tribe  applying  for 
a  grant  does  not  have  sufficient  funds 
available  to  meet  the  non-Federal  share 
of  the  cost  of  a  project  or  program,  the 
Administrator  may  increase  the  Federal 
share  of  the  cost  to  the  extent  necessary. 

An  application  from  an  Indian  tribe  re¬ 
questing  an  increased  Federal  share  must 
be  accompanied  by  a  complete  financial 
statement  substantiating  its  inability 
to  meet  the  non-Federal  share  require¬ 
ment. 

§  270.83  Application. 

(a)  An  application  for  funds  under 
this  subpart  shall  contain  the  follow¬ 
ing  information: 

(1)  A  budget  and  budget  justification. 

(2)  The  qualifications  of  the  princi¬ 
pal  staff  members  to  be  responsible  for 
the  project  or  program. 

(3)  A  statement  of  the  goals  of  the 
proposed  project  or  program  and  how 
they  relate  to  the  purposes  of  this 
subpart. 

(4)  A  description  of  the  methods  to  be 
employed  in  implementing  the  goals  of 
the  project  or  program. 

(5)  A  description  of  the  innovative 
features  of  the  project  or  program. 

(6)  A  description  of  the  nature  and 
extent  of  delinquency  problems  within 
the  designated  area  of  concern  and  a 
statement  of  the  need  for  the  proposed 
services. 

(7)  A  description  of  existing  services 
for  delinquent  youth  and  those  in  danger 
of  becoming  delinquent  within  the  desig¬ 
nated  area  of  concern. 

(8)  A  description  of  the  relationship 
of  the  project  or  program  to  other  Fed¬ 
eral,  State,  or  local  preventive  and  re¬ 
habilitative  services  within  the  desig¬ 
nated  area  of  concern. 

(9)  A  description  of  how  the  resources 
and  services  of  public  and  private  agen¬ 
cies  furnishing  welfare,  education, 
health,  mental  health,  preventive  and 
rehabilitative,  job  training,  job  place¬ 
ment,  recreation,  corrections,  and  other 
basic  services  in  the  community  will  be 
available  and  accessible  to  project 
participants. 


(10)  A  description  of  how  the  project 
or  program  will  complement  comprehen¬ 
sive  plans  and  activities  developed  under 
other  Acts  related  to  the  purposes  of  this 
Act. 

(11)  A  description  of  how  public  and 
private  agencies  and  organizations  con¬ 
cerned  with  youth  as  well  as  youth  them¬ 
selves  have  been  involved  significantly 
in  determining  the  appropriateness  of 
the  project  or  program  and  in  designing 
the  nature  and  scope  of  the  activities  to 
be  conducted. 

(12)  A  description  of  how  the  partici¬ 
pants  will  be  involved  significantly  in 
the  operation  and  evaluation  of  the  pro¬ 
posed  project  or  program. 

(13)  A  description  of  how  the  pro¬ 
posed  project  or  program  represents  a 
new  or  innovative,  community-based  al¬ 
ternative  to  traditional  correctional 
practices. 

(14)  A  description  of  the  provisions  to 
be  made  for  an  on-going  in-service  pro¬ 
gram  of  staff  development  for  both  pro¬ 
fessional  and  nonprofessional  project  or 
program  staff. 

(15)  A  description  of  the  provisions 
that  have  been  made  for  a  systematic 
evaluation  of  project  or  program  results. 

(16)  Such  other  information  as  the 
Administrator  may  require. 

(b)  In  addition,  applications  shall  con¬ 
tain  assurances  that: 

(1)  Provisions  will  be  made,  to  the 
extent  feasible,  for  coordination  of  the 
project  or  program  on  a  continuing  basis 
with  the  operations  of  public  and  private 
agencies  and  organizations  furnishing 
welfare,  education,  health,  mental 
health,  recreation,  job  training,  job 
placement,  corrections,  and  other  basic 
services  in  the  community  for  youth. 

(2)  Reasonable  efforts  will  be  made 
to  secure  or  provide  necessary  services 
for  diagnosing,  treating,  and  rehabilitat¬ 
ing  delinquent  youth  and  those  in  danger 
of  becoming  delinquent,  including  youth 
who  are  on  parole  or  probation,  which 
are  either  not  being  provided  in  the 
community  or  are  inadequate  to  meet 
its  needs. 

(3)  Maximum  use  will  be  made  of 
other  Federal,  State,  or  local  resources 
available  for  diagnosing,  treating,  and 
rehabilitating  these  youth. 

(4)  Public  and  private  agencies  and 
organizations  furnishing  the  services  re¬ 
ferred  to  in  subparagraph  (1)  of  this 
paragraph  will  be  consulted  in  the  for¬ 
mulation  of  the  project  or  program, 
taking  into  account  their  services  and 
expertise,  and  with  a  view  to  adapting 
such  services  to  better  fulfillment  of  the 
purposes  of  this  subpart. 

(c)  The  application  shall  be  executed 
by  an  individual  authorized  to  act  for  the 
applicant  and  to  assume  on  behalf  of  the 
applicant  the  obligations  imposed  by 
the  terms  and  conditions  of  any  award, 
including  this  subpart. 

(d)  Any  major  proposed  amendments 
to  an  approved  application  shall  be  sub¬ 
mitted  in  writing,  in  advance  to  the  Ad¬ 
ministrator.  No  such  changes  shall  be  put 
into  effect  without  the  approval  of  the 
Administrator. 


§  270.81  Factors  considered  in  evaluat¬ 
ing  proposals. 

In  determining  whether  or  not  to  ap¬ 
prove  applications  for  rehabilitative 
services  grants,  the  Administrator  shall 
consider  the  following  among  other  rele¬ 
vant  factors: 

(a)  The  relative  cost  and  effectiveness 
of  the  project  or  program  in  effectuating 
the  purposes  expressed  in  section  111  of 
the  Act. 

(b)  The  incidence  of  and  rate  of  in¬ 
crease  in  youth  offenses  and  juvenile 
delinquency. 

(c)  The  school  dropout  rates. 

(d)  The  youth  unemployment  rates. 

(e)  Tire  adequacy  of  existing  facilities 
and  services  for  carrying  out  the  pur¬ 
poses  expressed  in  section  111  of  the  Act. 

(f)  The  extent  of  comprehensive  plan¬ 
ning  in  the  community  for  carrying  out 
the  purposes  expressed  in  section  111  of 
the  Act. 

(g)  The  extent  to  which  the  proposed 
project  or  program  will  incorporate  new 
or  innovative  techniques  within  the  State 
or  community  to  carry  out  the  purposes 
expressed  in  section  111  of  the  Act. 

(h)  The  extent  to  which  the  proposed 
project  or  program  will  incorporate  pro¬ 
grams  for  the  parents  of  delinquent 
youth  and  those  in  danger  of  becoming 
delinquent,  as  well  as  programs  for  other 
adults  who  offer  guidance  or  supervision 
to  these  youth. 

(i)  The  relative  extent  to  which  finan¬ 
cial  support  is  committed  by  the  appli¬ 
cant  for  the  operation  of  the  project  or 
program. 

( j )  The  relative  extent  to  which  public 
and  private  agencies  and  organizations 
concerned  with  youth  as  well  as  youth 
themselves  have  been  involved  signifi¬ 
cantly  in  determining  the  appropriate¬ 
ness  of  the  project  or  program,  and  in 
designing  the  nature  and  scope  of  the 
activities  to  be  conducted. 

(k)  The  relative  extent  to  which  the 
project  or  program  will  complement  com¬ 
prehensive  plans  and  activities  devel¬ 
oped  under  other  Acts  related  to  the 
purposes  of  this  Act. 

(l)  The  relative  extent  to  which  the 
applicant  has  been  assured  of  the  cooper¬ 
ation  of  public  and  private  agencies 
whose  participation  is  necessary  to  proj¬ 
ect  or  program  success. 

(m)  The  relative  extent  to  which  the 
services  and  resources  of  public  and  pri¬ 
vate  agencies  and  organizations  furnish¬ 
ing  welfare,  education,  health,  mental 
health,  preventive  and  rehabilitative, 
recreation,  job  training,  job  placement, 
corrections,  and  other  basic  services  in 
the  community  will  be  available  and  ac¬ 
cessible  to  the  project  or  program 
participants. 

(n)  The  relative  extent  to  which  the 
project  or  program  will  result  in  new  em¬ 
ployment  and  new  careers  in  the  field 
of  delinquency  prevention  and  control. 

(o)  The  relative  extent  to  which  the 
participants  will  be  involved  significantly 
in  the  operation  of  the  proposed  project 
or  program. 
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(p)  The  relative  extent  to  which  op¬ 
portunities  for  full  community  participa¬ 
tion  will  be  afforded  to  the  project  or 
program  participants. 

§  270.85  Project  review. 

All  applications  which  meet  the  legal 
requirements  for  a  grant  under  this  sub¬ 
part  will  be  processed  by  the  Service  for 
submission  to  a  Technical  Advisory  Com¬ 
mittee  appointed  by  the  Secretary.  The 
applicant  may  be  requested  to  submit  ad¬ 
ditional  information  either  before  or 
after  consideration  of  the  application. 
The  Technical  Advisory  Committee 
makes  recommendations  to  the  Adminis¬ 
trator,  who  determines  the  action  to  be 
taken  with  respect  to  each  application 
and  notifies  the  applicant  accordingly. 

§  270.86  Grant  awards. 

All  grant  awards  shall  be  in  writing, 
shall  specify  the  amount  of  funds 
granted,  the  budget  period  for  which 
support  is  given,  and  the  total  project 
period  for  which  support  is  contemplated. 
For  continuation  support,  grantees  muft 
make  separate  application  in  the  form 
and  detail  required  by  the  Administrator. 

§  270.87  Notification  to  jurisdictions 
affected. 

Applicants  must  send  copies  of  grant 
applications  to  the  governing  bodies  of 
each  of  the  political  units  principally  af¬ 
fected  and  to  the  chief  executive  of  the 
State  or  to  an  officer  designated  by  him 
or  by  State  law.  Such  governing  bodies 
and  officials  have  thirty  days  from  the 
receipt  of  copies  of  the  application  to 
submit  evaluations  of  the  proposed  proj¬ 
ect  or  program  to  the  Administrator. 
They  may  request  from  the  Administra¬ 
tor  additional  time  to  comment.  The  ap¬ 
plicant  should  indicate  to  whom  copies 
of  the  application  have  been  submitted 
for  evaluation. 

§  270.88  Payments. 

The  Administrator  shall  from  time  to 
time  make  payments  to  a  grantee  of  all 
or  a  portion  of  any  grant  award,  either 
in  advance  or  by  way  of  reimbursement 
for  expenses  to  be  incurred  or  incurred 
in  the  project  period,  to  the  extent  he 
determines  such  payments  necessary  to 
promote  prompt  initiation  and  advance¬ 
ment  of  the  approved  project  or  pro¬ 
gram.  All  such  payments  shall  be  re¬ 
corded  by  the  grantee  in  accounting 
records  separate  from  all  other  fund 
accounts,  including  funds  derived  from 
other  grant  awards.  Amounts  paid  shall 
be  available  for  expenditure  by  the 
grantee  in  accordance  with  the  regula¬ 
tions  of  this  subpart  throughout  the 
project  period  subject  to  such  limitations 
as  the  Administrator  may  prescribe. 

§  270.89  Expenditure  of  grant  funds. 

(a)  Except  as  otherwise  authorized, 
the  administrative  provisions  of  State 
or  local  law  applicable  to  monies  ap¬ 
propriated  to  the  public  agency  shall  ap¬ 
ply  to  Federal  monies  paid  to  the  public 
agency  under  this  subpart. 

(b)  Grants  under  this  subpart  will  be 
available  for  the  following  types  of 


expenditures  for  approved  projects  or 
programs : 

(1)  Salaries,  cost  of  travel,  and  re¬ 
lated  expenses  of  project  or  program 
personnel ; 

(2)  Necessary  supplies,  equipment,  and 
related  expenses; 

(3)  Purchase  or  provision  of  services 
to  individuals  served  by  the  project  or 
program ; 

(4)  Costs  of  administration  and  other 
indirect  costs  of  the  project  or  program, 
subject  to  such  limitations  as  are  set 
forth  in  the  Bureau  of  the  Budget  Cir¬ 
cular  A-87,  and  as  the  Administrator 
may  establish;  and 

(5)  Such  other  items  as  are  included 
in  the  approved  application. 

(c)  Expenditures  shall  be  in  connec¬ 
tion  with  the  conduct  of  the  project  or 
program  as  approved. 

§  270»90  Reports  and  records. 

The  grantee  shall  make  reports  to  the 
Administrator  in  such  form  and  con¬ 
taining  such  information  as  may  reason¬ 
ably  be  necessary  to  enable  the  Adminis¬ 
trator  to  perform  his  functions  under 
this  subpart,  and  shall  keep  such  records 
and  afford  such  access  thereto  as  the  Ad¬ 
ministrator  may  find  necessary  to  assure 
the  correctness  and  verification  of  such 
reports. 

§  270.91  Fiscal  and  auditing  procedures. 

(a)  Fiscal  procedures.  The  grantee 
shall  provide  for  such  fiscal  control  and 
fund  accounting  procedures  as  are  neces¬ 
sary  to  assure  proper  disbursement  of, 
and  accounting  for,  the  Federal  funds 
paid  to  it.  Accounts  and  supporting  doc¬ 
uments  relating  to  project  or  program 
expenditures  shall  be  adequate  to  per¬ 
mit  an  accurate  and  expeditious  audit. 

(b)  Auditing  procedures.  Each  grantee 
shall  make  appropriate  provisions  for  the 
auditing  of  project  or  program  expend¬ 
iture  records  and  such  records  as  well 
as  the  audit  reports  shall  be  available  to 
auditors  of  the  Federal  Government. 

§  270.92  Retention  of  records. 

(a)  General  rule.  Grantees  are  re¬ 
quired  to  maintain  grant  accounting  rec¬ 
ords,  identifiable  by  grant  number,  until 
audit  by  or  on  behalf  of  the  Depart¬ 
ment  or  for  5  years  after  the  end  of  the 
budget  period,  whichever  is  the  lesser. 
Original  documents,  such  as  Invoices, 
checks,  time  records,  and  payrolls  in 
support  of  direct  costs,  may  be  retained 
in  grant  files  or  in  the  grantees’  regular 
files  provided  the  grantees’  accounting 
records  contain  adequate  references  for 
identifying  and  locating  the  original  doc¬ 
uments.  However,  in  all  cases  records 
shall  be  retained  until  resolution  of  audit 
questions  relating  to  individual  grants. 

(b)  Inventories  of  equipment.  Where 
equipment  which  costs  $300  or  more  per 
item  is  purchased  by  the  grantee,  in¬ 
ventories  and  other  records  supporting 
accountability  shall  be  maintained  until 
the  grantee  is  notified  of  the  completion 
of  the  Department’s  review  and  audit 
covering  the  disposition  of  such  equip¬ 
ment.  Such  equipment  may  not  be  sold 
or  exchanged  for  unlike  equipment  prior 
to  the  expiration  of  its  useful  life  or  the 


expiration  of  the  project  period  and  all 
extensions  thereof,  whichever  occurs 
first. 

§  270.93  Publications  and  copyrights. 

(a)  Publications.  Grantees  under  this 
subpart  may  publish  the  results  of  any 
project  or  program  without  prior  review 
by  the  Service,  provided  that  such  publi¬ 
cations  carry  an  acknowledgement  of  as¬ 
sistance  received  under  the  Act,  and  a 
statement  that  the  claimed  findings  and 
conclusions  do  not  necessarily  reflect  the 
views  of  the  Service,  and  provided  that 
copies  of  the  publications  are  furnished 
to  the  Service. 

(b)  Copyright.  Where  the  grant-sup¬ 
ported  activity  results  in  a  book  or  other 
copyrightable  material,  the  grantee  is 
free  to  copyright,  but  the  Service  reserves 
a  royalty-free,  nonexclusive,  and  irrevo¬ 
cable  license  to  reproduce,  publish,  trans¬ 
late,  or  otherwise  use,  and  to  authorize 
others  to  use,  all  copyrightable  or  copy¬ 
righted  material  resulting  from  the 
grant-supported  activity. 

§  270.94  Intercut. 

Pursuant  to  section  203  of  the  Inter¬ 
governmental  Cooperation  Act  of  1968 
(Public  Law  90-577),  a  State,  as  defined 
in  section  102  of  that  Act,  will  not  be 
held  accountable  for  interest  earned  cn 
grant  funds  pending  their  disbursement 
for  program  purposes.  A  State,  as  defined 
in  the  Intergovernmental  Cooperation 
Act,  section  102,  means  any  one  of  the 
several  States,  the  District  of  Columbia, 
Puerto  Rico,  any  territory  or  possession 
of  the  United  States,  or  any  agency  or 
instrumentality  of  a  State,  but  does  not 
include  the  governments  of  the  political 
subdivisions  of  the  State.  All  other 
grantees  must  return  to  the  Service  all 
interest  earned  on  grant  funds. 

§  270.95  Termination. 

A  grant  may  be  terminated  in  whole 
or  in  part  at  any  time  at  the  discretion 
of  the  Administrator.  Noncancelable  ob¬ 
ligations  properly  incurred  prior  to  the 
receipt  of  the  notice  of  termination  will 
be  honored.  The  grantee  shall  be 
promptly  notified  of  such  termination  in 
writing  and  given  the  reasons  therefor. 

Subpart  F — Construction 

§  270.100  Purpose. 

Grants  under  this  subpart  are  avail¬ 
able  to  pay  part  of  the  cost  of  construc¬ 
tion  of  community-based,  unusual,  and 
special  purpose  or  innovative  facilities 
for  the  rehabilitation  of  delinquent 
youth  and  those  in  danger  of  becoming 
delinquent. 

§  270.101  Eligibility. 

(a)  In  States  having  a  State  plan  ap¬ 
proved  under  section  131  of  the  Act, 
grants  are  available,  upon  application  to 
the  State  agency  administering  the  plan, 
to  any  county,  municipality,  or  other 
local  public  agency  or  combination 
thereof. 

(b)  In  States  without  such  a  plan, 
grants  are  available,  upon  application  to 
the  Service,  to  any  State,  county,  munici¬ 
pality,  or  other  public  agency  or  com¬ 
bination  thereof. 
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§  270.102  Matching  requirements. 

(a)  Federal  financial  participation 
under  this  Subpart  may  not  exceed  50 
percent  of  the  total  cost  of  the  construc¬ 
tion.  Services,  space  or  materials  donated 
to  the  project  may  not  be  included  as  a 
grantee  contribution  to  the  cost  of  the 
project  or  program.  Grantee  funds  or 
services  derived  from  other  Federal  funds 
or  used  for  matching  other  Federal 
grants  may  not  be  used  to  match  the 
Federal  funds  in  this  program  except  as 
otherwise  specifically  allowed  by  Fed¬ 
eral  statute. 

(b)  The  application  must  contain  as¬ 
surances  that  the  Federal  grant  funds  for 
construction  will  be  used  to  supplement 
and,  to  the  extent  practicable,  increase 
the  level  of  funds  that  would  otherwise 
be  made  available  by  the  State  or  locality 
for  this  purpose  and  that  the  Federal 
funds  will  not  supplant  such  non-Federal 
funds. 

(c)  If  an  Indian  tribe  applying  di¬ 
rectly  to  the  Service  under  §  270.101(a) 
does  not  have  sufficient  funds  available 
to  meet  the  non-Federal  share  of  the 
cost  of  a  project  under  this  subpart,  the 
Administrator  may  increase  the  Federal 
share  of  the  cost  to  the  extent  necessary. 
An  application  from  an  Indian  tribe  re¬ 
questing  an  increased  Federal  share 
must  be  accompanied  by  a  complete  fi¬ 
nancial  statement  substantiating  its  in¬ 
ability  to  meet  the  non-Federal  share 
requirement. 

§  270.103  Use  of  funds. 

(a)  Project  funds,  Federal  and  match¬ 
ing,  may  be  used  for: 

( 1 )  Construction  of  new  buildings. 

(2)  Acquisition  of  existing  buildings. 

(3)  Expansion,  remodeling  or  altera¬ 
tion  of  existing  buildings. 

(4)  Initial  equipment  for  such  build¬ 
ings. 

(b)  Project  funds,  Federal  and  match¬ 
ing,  may  not  be  used  for: 

(1)  Purchase  of  land. 

(2)  Off-site  improvements. 

and 


§  270.104  Application 
cedures. 


review  pro- 


( a )  Applications  directly  to  the  Service 
shall  be  submitted  in  such  form  and  con¬ 
taining  such  information  as  the  Admin¬ 
istrator  may  prescribe,  including  the  re¬ 
quirements  of  §  270.105. 

(b)  Applications  to  States  having  an 
approved  State  plan  shall  be  submitted  in 
such  form  and  containing  such  informa¬ 
tion  as  the  State  agency  and  the  Admin¬ 
istrator  may  prescribe,  including  the 
requirements  of  §  270.105.  Such  applica¬ 
tions  shall  be  considered  by  the  agency 
and  evaluated  in  the  light  of  the  prior¬ 
ities  for  rehabilitation  activities  stated  in 
the  State  plan  and  the  criteria  stated  in 
§  270.107.  Applications  which  the  State 
agency  determines  to  fund  shall  be  sub¬ 
mitted  to  the  Service  for  review  and 
concurrence. 

(c)  All  applications  which  meet  the 
legal  requirements  for  a  grant  are  proc¬ 
essed  by  the  Service  for  submission  to  a 
Technical  Advisory  Committee  appointed 
by  the  Administrator,  which  evaluates 
them  in  the  light  of  the  criteria  stated  in 


§  270.107.  The  applicant  may  be  re¬ 
quested  to  submit  additional  information 
either  before  or  after  consideration  of  the 
application.  The  Technical  Advisory 
Committee  makes  recommendations  to 
the  Administrator,  who  determines  the 
action  to  be  taken  with  respect  to  each 
application,  and  notifies  the  State 
agency,  or,  in  the  case  of  direct  applica¬ 
tions,  the  applicant  accordingly. 

(d)  Any  proposed  amendments  to  an 
approved  application  in  a  State  with  an 
approved  State  plan  shall  be  submitted 
in  writing,  in  advance  to  the  State 
agency,  which  will  evaluate  it  and  for¬ 
ward  it  to  the  Adminstrator  for  concur¬ 
rence.  Any  major  proposed  amendments 
to  an  application  approved  directly  by 
the  Service  shall  be  submitted  in  writing, 
in  advance  to  the  Administrator.  No 
changes  shall  be  put  into  effect  without 
the  approval  of  the  Administrator. 

(e)  The  application  shall  be  executed 
by  an  individual  authorized  to  act  for  the 
applicant  and  to  assume  on  behalf  of  the 
applicant  the  obligations  imposed  by  the 
terms  and  conditions  of  any  award, 
including  this  subpart. 

§270.105  Application  content. 

(a)  An  application  for  funds  under 
this  subpart  shall  contain  the  following 
information: 

(1)  A  description  of  the  applicant’s 
financial  resources  for  the  project,  both 
for  the  facility  itself  and  the  program  to 
be  operated  in  the  facility. 

(2)  A  statement  of  need  for  the  proj¬ 
ect  or  program. 

(3)  A  description  of  the  applicant’s 
existing  and  proposed  program  of 
services. 

(4)  A  description  of  the  existing  and 
the  proposed  staffing  plans. 

(5)  A  description  of  the  relationship 
of  the  applicant  agency  to  other  State  or 
local  services  for  delinquent  youth  and 
those  in  danger  of  becoming  delinquent. 

(6)  A  description  of  the  relationship 
of  the  project  or  program  to  any  compre¬ 
hensive  juvenile  delinquency  plan,  and 
any  plan  developed  under  any  other  Act 

-  which  is  related  to  the  purposes  of  this 
Act. 

(7)  A  description  of  community  sup¬ 
port  for  the  project  or  program. 

(8)  A  description  of  the  resources  and 
services  of  public  and  private  agencies 
furnishing  welfare;  education;  mental, 
public  and  preventive  health;  vocational 
and  other  rehabilitative;  job  training; 
job  placement;  recreation;  corrections; 
and  other  basic  services  in  the  commu¬ 
nity  that  will  be  available  and  accessible 
to  the  project  or  program  participants. 

(9)  A  set  of  schematic  drawings  of  the 
proposed  project. 

(10)  If  youth  are  to  be  detained  in  the 
facility,  a  review  of  the  authority  to  de¬ 
tain  and  the  circumstances  under  which 
detention  is  authorized. 

(11)  Such  other  information  as  the 
Administrator,  or  the  State  agency,  may 
require. 

(b)  In  addition,  applications  shall  con¬ 
tain  assurances  that: 

(1)  Provisions  will  be  made,  to  the  ex¬ 
tent  feasible,  for  coordination  of  the  ac¬ 


tivities  to  be  conducted  in  the  facility  on 
a  continuing  basis  with  the  operations  of 
public  and  private  agencies  and  organi¬ 
zations  furnishing  welfare,  education, 
health,  mental  health,  recreation,  job 
training,  job  placement,  corrections  and 
other  basic  services  in  the  community  for 
youth; 

(2)  Reasonable  efforts  will  be  made 
to  secure  or  provide  necessary  services 
for  diagnosing,  treating  and  rehabilitat¬ 
ing  delinquent  youth  and  those  in  danger 
of  becoming  delinquent,  including  youth 
who  are  on  parole  or  probation,  which 
are  either  not  being  provided  in  the 
community  or  are  inadequate  to  meet 
its  needs; 

(3)  Maximum  use  will  be  made  of 
other  Federal,  State,  or  local  resources 
available  for  diagnosing,  treating,  and 
rehabilitating  these  youth; 

(4)  Public  and  private  agencies  and 
organizations  furnishing  the  services  re¬ 
ferred  to  in  subparagraph  (1)  of  this 
paragraph  will  be  consulted  in  the  formu¬ 
lation  of  the  project  or  program  to  be 
operated  in  the  facility,  taking  into  ac¬ 
count  their  services  and  expertise,  and 
with  a  view  to  adapting  such  services  to 
better  fulfillment  of  the  purposes  of  this 
subpart. 

§  270.106  Notification. 

Applicants  who  apply  directly  to  the 
Service  must  send  copies  of  grant  ap¬ 
plications  to  the  governing  bodies  of  each 
of  the  political  units  principally  affected 
and  to  the  chief  executive  of  the  State 
or  to  an  officer  designated  by  him  or  by 
State  law.  Such  governing  bodies  and 
officials  have  30  days  from  the  receipt  of 
copies  of  the  application  to  submit  evalu¬ 
ations  of  the  proposed  project  or  pro¬ 
gram  to  the  Administrator.  They  may 
request  from  the  Administrator  addi¬ 
tional  time  to  comment.  The  applicant 
should  indicate-  to  whom  copies  of  the 
application  have  been  submitted  for 
evaluation. 

§  270.107  Factors  considered  in  evalu¬ 
ating  applications. 

In  determining  whether  or  not  to  ap¬ 
prove  applications  for  the  construction 
of  rehabilitation  facilities,  the  State 
agency  and  the  Administrator  shall  con¬ 
sider  the  following,  among  other  relevant 
factors: 

(a)  The  relative  cost  and  effectiveness 
of  the  proposed  facility  in  effectuating 
the  purposes  of  this  subpart. 

(b)  The  incidence  of  and  rate  of  in¬ 
crease  in  youth  offenses  and  juvenile 
delinquency; 

(c)  The  school  dropout  rates; 

( d )  The  youth  unemployment  rates ; 

(e)  The  adequacy  of  existing  facilities 
and  services  for  carrying  out  the  pur¬ 
poses  of  this  subpart; 

(f )  The  extent  of  comprehensive  plan¬ 
ning  in  the  community  for  carrying  out 
the  purposes  of  this  subpart; 

(g)  The  extent  to  which  the  proposed 
facility  will  incorporate  new  or  innova¬ 
tive  techniques  within  the  State  or  com¬ 
munity  to  carry  out  the  purposes  of  this 
subpart; 
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(h)  The  extent  to  which  the  project 
or  program  to  be  carried  out  in  the  pro¬ 
posed  facility  will  incorporate  programs 
for  the  parents  of  delinquent  youth  and 
those  in  danger  of  becoming  delinquent, 
as  well  as  programs  for  other  adults  who 
offer  guidance  or  supervision  to  these 
youths; 

(i)  The  relative  extent  to  which  finan¬ 
cial  support  is  committed  by  the  appli¬ 
cant  for  the  operation  of  the  project  or 
program; 

(j)  The  relative  ability  of  the  appli¬ 
cant  to  make  effective  and  productive  use 
of  the  proposed  facility; 

(k)  The  relative  extent  to  which  pub¬ 
lic  and  private  agencies  and  organiza¬ 
tions  concerned  with  youth  as  well  as 
youth  themselves  have  been  involved  in 
determining  the  appropriateness  of  the 
proposed  facility,  its  location,  size  and 
design,  and  in  designing  the  nature  and 
scope  of  the  activities  to  be  conducted; 

(l)  The  relative  extent  to  which  the 
project  or  program  will  complement 
comprehensive  plans  and  programs  de¬ 
veloped  under  other  Acts  related  to  the 
purposes  of  this  Act; 

(m)  The  relative  extent  to  which  the 
proposed  facility  will  materially  upgrade 
the  physical  and  social  qualities  of  the 
neighborhood  and  the  extent  to  which 
it  will  enhance  the  neighborhood  by  ap¬ 
plying  a  high  standard  of  design  and 
architecture; 

(n)  The  relative  extent  to  which  the 
applicant  has  been  assured  of  the  co¬ 
operation  of  public  and  private  agencies 
whose  participation  is  necessary  to  proj¬ 
ect  or  program  success; 

(o)  The  relative  extent  to  which  the 
services  and  resources  of  public  and 
private  agencies  and  organizations  fur¬ 
nishing  welfare,  education,  health,  men¬ 
tal  health,  preventive  and  rehabilitative, 
recreation,  job  training,  job  placement, 
corrections  and  other  basic  services  in 
the  community  will  be  available  and  ac¬ 
cessible  to  youth  to  be  served  by  the  pro¬ 
posed  facility; 

(p)  The  relative  extent  to  which  the 
project  or  program  will  result  in  new 
employment  and  new  careers  in  the  field 
of  rehabilitation; 

(q)  The  relative  extent  to  which  the 
youth  served  in  the  facility  are  to  be  in¬ 
volved  in  the  operation  of  the  proposed 
project  or  program; 

(r)  The  relative  extent  to  which  the 
proposed  project  or  program  repre¬ 
sents  an  innovative,  community-based 
alternative  to  traditional  forms  of 
incarceration; 

(s)  In  the  case  of  residential  facili¬ 
ties,  the  relative  extent  to  which  oppor¬ 
tunities  for  active  and  meaningful  par¬ 
ticipation  in  the  community  will  be 
offered  to  the  residents. 

§  270.103  Grant  awards. 

All  grant  awards  shall  be  in  writing, 
shall  specify  the  amount  of  funds  grant¬ 
ed,  the  budget  period  for  which  support 
is  given,  and  the  total  project  period 
for  which  support  is  contemplated.  For 
continuation  support,  grantees  must 
make  separate  application  in  the  form 
and  detail  required  by  the  Administrator. 


§  270.109  Payments. 

Payments  will  be  made  on  the  basis 
of  a  certification  by  a  qualified  individual 
as  to  the  amounts  due  the  applicant  for 
the  cost  of  work  performed  and  mate¬ 
rials  and  equipment  furnished.  Such  cer¬ 
tification  shall  be  based  on  adequate  in¬ 
spections  to  determine  that  the  work  has 
been  performed  upon  a  project  or  pur¬ 
chases  have  been  made  in  accordance 
with  the  approved  plans  and  specifica¬ 
tions.  Payments  shall  be  made  at  periodic 
intervals  consistent  with  the  construc¬ 
tion  progress  of  the  project.  In  extraor¬ 
dinary  circumstances  when  necessary 
to  maintain  construction  progress,  ad¬ 
vance  payments  may  be  made.  Final  pay¬ 
ment  shall  not  be  made  until  after  the 
completion  of  the  project. 

§  270.110  Assurances  from  applicant. 

In  addition  to  any  other  requirements 
imposed  by  law,  each  construction  grant 
shall  be  subject  to  the  condition  that  the 
applicant  will  furnish  and  comply  with 
the  following  assurances.  The  Adminis¬ 
trator  may,  at  any  time,  approve  excep¬ 
tions  to  these  conditions  and  assurances 
where  he  finds  that  such  exceptions  are 
not  inconsistent  with  the  Act  and  the 
purposes  of  the  project  or  program. 

( a )  That  the  applicant  has  or  will  have 
a  fee  simple  or  such  other  estate  or  in¬ 
terest  in  the  site,  including  necessary 
easements  and  rights-of-way,  sufficient 
to  assure  for  a  period  of  not  less  than  10 
years  undisturbed  use  and  possession  for 
the  purpose  of  the  construction  and  op¬ 
eration  of  the  facility. 

(b)  That  the  Administrator’s  approval 
of  the  final  working  drawings  and  speci¬ 
fications,  which  conform  to  the  standards 
of  construction  and  equipment  specified 
by  the  Administrator,  will  be  obtained 
before  the  project  or  program  is  adver¬ 
tised  or  placed  on  the  market  for  bidding. 

(c)  That  the  applicant  will  perform 
actual  construction  work  by  the  lump 
sum  (fixed  price)  contract  method;  em¬ 
ploy  adequate  methods  of  obtaining  com¬ 
petitive  bidding  prior  to  awarding  the 
construction  contract,  either  by  public 
advertising  or  circularizing  three  or 
more  bidders;  and  award  the  contract  to 
the  responsible  bidder  submitting  the 
lowest  acceptable  bid. 

(d)  That  the  applicant  will  enter  into 
no  construction  contract  or  contracts  for 
the  project  or  program  or  a  part  thereof, 
the  cost  of  which  is  in  excess  of  the  esti¬ 
mated  cost  approved  in  the  application 
for  that  portion  of  the  work  covered  by 
the  plans  and  specifications,  without  the 
prior  approval  of  the  Administrator. 

(e)  That  the  applicant  will  submit  to 
the  State  agency  or,  in  the  case  of  ap¬ 
plications  directly  to  the  Service  to 
the  Administrator,  for  prior  approval 
changes  that  substantially  alter  the 
scope  of  work,  function,  utilities,  or 
safety  of  the  facility. 

(f)  That  the  applicant  will  construct 
the  facility,  or  cause  it  to  be  constructed, 
to  final  completion  in  accordance  with 
the  application  and  approved  plans  and 
specifications. 

(g)  That  the  applicant  will  maintain 
adequate  and  separate  accounting  and 


fiscal  records  and  accounts  for  all  funds 
provided  from  any  source  to  pay  the  cost 
of  the  project  or  program,  and  permit 
audit  of  such  records  and  accounts  at 
any  reasonable  time. 

(h)  That  the  applicant  will  furnish 
progress  reports  and  such  other  infor¬ 
mation  as  the  State  agency  or  the  Ad¬ 
ministrator  may  require. 

(i)  That  the  applicant  will  provide 
and  maintain  competent  and  adequate 
architectural  or  engineering  supervision 
and  inspection  at  the  construction  site 
to  insure  that  the  completed  work  con¬ 
forms  with  the  approved  plans  and 
specifications. 

(j)  That  sufficient  funds  will  be  avail¬ 
able  to  meet  the  non-Federal  share  of 
the  cost  of  construction.  Availability  of 
funds  for  the  non-Federal  share  of  con¬ 
struction  costs  shall  mean;  (1)  Funds 
immediately  available,  placed  in  escrow, 
or  acceptably  pledged;  or  (2)  funds  or 
fund  sources  specifically  earmarked  in  a 
sum  sufficient  for  that  purpose;  or  (3) 
other  assurances  acceptable  to  the  Ad¬ 
ministrator. 

(k)  That  sufficient  funds  will  be  avail¬ 
able,  when  construction  of  the  facility 
is  completed,  for  its  effective  use,  as  evi¬ 
denced  by  a  proposed  operating  budget 
for  the  2-year  period  immediately  fol¬ 
lowing  completion  of  the  f acility;  or  such 
other  evidence  as  the  Administrator  finds 
acceptable. 

(l)  (1)  That  any  laborer  or  mechanic 
employed  by  any  contractor  or  subcon¬ 
tractor  in  the  performance  of  work  on 
the  construction  of  the  facility  will  be 
paid  wages  at  rates  not  less  than  those 
prevailing  on  similar  construction  in  the 
locality  as  determined  under  the  Davis- 
Bacon  Act,  as  amended  (40  U.S.C.  276a — 
276a-5) ,  and  will  receive  compensation 
at  a  rate  not  less  than  1 V2  times  his  basic 
rate  of  pay  for  all  hours  worked  in  any 
workweek  in  excess  of  8  hours  in  any 
calendar  day  or  40  hours  in  the  work¬ 
week  (40  U.S.C.  327-332) ;  and 

(2)  That  the  following  conditions  and 
provisions  will  be  included  in  all  con¬ 
struction  contracts; 

(i)  Provisions  pertaining  to  the  appli¬ 
cable  labor  standards  provision  of  the 
Copeland  Act  (Anti-Kickback)  and  the 
Contract  Work  Hours  Standards  Act, 
except  in  the  case  of  contracts  in  the 
amount  of  $2,000,  or  less,  and  the  rules 
and  regulations  issued  under  each  of 
these  Acts. 

(ii)  The  contractor  shall  furnish  per¬ 
formance  and  payment  bonds,  each  of 
which  shall  be  in  the  full  amount  of  the 
contract  price,  and  shall  maintain,  dur¬ 
ing  the  life  of  the  contract,  adequate 
fire,  workmen’s  compensation,  public 
liability  and  property  damage  insurance. 

(iii)  Representatives  of  the  State 
agency  and  the  Administrator  will  have 
access  at  all  reasonable  times  to  work 
wherever  it  is  in  preparation  or  progress, 
and  the  contractor  shall  provide  proper 
facilities  for  such  access  and  inspection. 

(m)  That  the  facility  will  be  operated 
and  maintained,  in  accordance  with  the 
minimum  standards  prescribed  by  the 
appropriate  State  regulatory  agency  for 
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the  maintenance  and  operation  of  such 
facilities. 

(n)  That  the  grantee  will  incorporate, 
or  cause  to  be  incorporated,  into  con¬ 
struction  contracts  paid  for  in  whole  or 
in  part  with  Federal  financial  participa¬ 
tion  under  this  subpart,  such  provisions 
on  nondiscrimination  in  employment  as 
are  required  by  and  pursuant  to  Execu¬ 
tive  Order  No.  11246,  and  that  the  grantee 
will  otherwise  comply  with  requirements 
prescribed  by  and  pursuant  to  such 
order. 

<o>  That,  for  a  period  of  not  less  than 
10  years  after  the  completion  of  construc¬ 
tion  of  the  facility,  it  will  be  used  as  a 
rehabilitation  facility. 

(p)  That  the  applicant  will  comply 
with  the  provisions  of  Executive  Order 
No.  11296,  relating  to  flood  plain  evalua¬ 
tion  and  necessary  controls. 

(q>  That  the  applicant  will  incorpo¬ 
rate  into  the  bid  document  and  construc¬ 
tion  contracts  the  standards  for  the  de¬ 
sign,  construction,  and  alteration  of 
buildings  issued  by  the  Administrator  of 
the  General  Services  Administration 
pursuant  to  the  Act  approved  August  12, 
1968  (Public  Law  90-480).  Prior  to  the 
issuance  of  such  standards  the  applicant 
will  incorporate  into  such  bid  document 
and  construction  contracts  the  “Ameri¬ 
can  Standard  Specifications  for  Making 
Buildings  and  Facilities  Accessible  to, 
and  Usable  by.  the  Physically  Handi¬ 
capped,”  No.  A117. 1-1961,  as  modified 
from  time-to-time. 

(r)  That  the  applicant  will  conform  to 
all  the  regulations  of  this  subpart. 

§270.111  Standards. 

Approved  projects  shall  be  constructed 
according  to  general  standards  of  con¬ 
struction  and  equipment  for  rehabilita¬ 
tive  facilities  prescribed  by  the  Admin¬ 
istrator  under  this  Act.  Applicable  State 
and  local  rules  and  regulations  shall  be 
observed.  The  Administrator’s  standards 
shall  be  followed  where  they  exceed  any 
State  and  local  codes  and  regulations. 

§270.112  Recovery:  Rood  cause  for 
other  use  of  facility. 

(a)  If,  within  10  years  after  comple¬ 
tion  of  any  construction  project  or  pro¬ 
gram  for  which  funds  have  been  paid 
under  this  subpart,  the  rehabilitative 
facility  shall  cease  to  be  a  rehabilitative 
facility,  the  Service  shall  be  entitled  to 
recover  from  the  applicant  or  other 
owner  of  the  facility  the  amount  bearing 
the  same  ratio  to  the  then  value  (as  de¬ 
termined  by  agreement  of  the  parties  or 
by  action  brought  in  the  U.S.  District 
Court  for  the  district  in  which  such 
facility  is  situated)  of  the  facility,  as  the 
amount  of  the  Federal  participation  bore 
to  the  cost  of  construction  of  such 
facility. 

(b)  The  Administrator  may,  for  good 
cause,  release  the  applicant  or  other 
owner  of  the  facility  from  the  obligation 
to  maintain  the  facility.  In  determining 
whether  there  is  such  good  cause  the  Ad¬ 
ministrator  shall  take  into  consideration 
the  extent  to  which : 

(1)  The  facility  will  be  devoted  by  the 
applicant  or  other  owner  to  use  for  an¬ 


other  purpose  which  will  promote  the 
purposes  of  the  Act;  or 

(2)  There  are  reasonable  assurances 
that  for  the  remainder  of  the  10-year 
period  other  facilities  not  previously 
utilized  for  the  purposes  for  which  the 
facility  was  constructed  will  be  so  utilized 
and  are  substantially  equivalent  in  na¬ 
ture  and  extent  for  such  purposes;  or 

(3)  Changing  needs  and  circum¬ 
stances  have  eliminated  or  modified  the 
need  for  the  facility. 

Subpart  G — Preventive  Services; 
Direct  Grants 

§  270.120  Purpose. 

The  purpose  of  this  subpart  is  to 
promote  the  use  of  community -based 
services  for  the  prevention  of  juvenile 
delinquency;  to  assist  States  and  com¬ 
munities  to  establish  and  develop  special 
preventive  services,  including  educa¬ 
tional  delinquency  prevention  programs 
in  schools,  for  youth  in  danger  of  becom¬ 
ing  delinquent,  including  youth  who  are 
on  parole  or  probation. 

§  270.121  Eligibility. 

Grants  may  be  made  under  this  sub¬ 
part  to  any  public  agency  or  nonprofit 
private  agency  or  organization  in  States 
not  having  a  State  plan  approved  under 
section  131  of  the  Act. 

§  270.122  Mulching  requirements. 

(a)  Federal  financial  participation  for 
preventive  services  projects  will  not  ex¬ 
ceed  75  percent  of  the  total  cost  of  the 
project  or  program  for  which  the  grant 
is  made. 

(b)  The  non-Federal  participation 
may  be  derived  from  a  variety  of  sources, 
including : 

(1)  New  State  or  local  appropriations 
or  other  new  grantee  funds; 

(2)  Existing  funds  and  time  of  per¬ 
sonnel  used  for  the  on-going  activities  of 
the  agency  which  are  made  a  part  of 
the  project.  Services  or  space  donated  to 
the  project  may  not  be  included  as  a 
grantee  contribution  to  the  cost  of  the 
project  or  program.  Grantee  funds  or 
services  derived  from  other  Federal  funds 
or  used  for  matching  any  other  Federal 
grant  may  not  be  used  to  match  the  Fed¬ 
eral  funds  in  this  program  except  as 
otherwise  specifically  allowed  by  Federal 
statute. 

(c)  The  application  must  contain  as¬ 
surances  that  the  Federal  grant  funds  for 
preventive  services  will  be  used  to  sup¬ 
plement  and,  to  the  extent  practicable, 
increase  the  level  of  funds  that  would 
otherwise  be  made  available  by  the  State 
or  locality  for  this  purpose  and  that  the 
Federal  funds  will  not  supplant  such 
non-Federal  funds. 

(d)  If  an  Indian  tribe  applying  for 
a  grant  does  not  have  sufficient  funds 
available  to  meet  the  non-Federal  share 
of  the  cost  of  a  project  or  program,  the 
Administrator  may  increase  the  Federal 
share  of  the  cost  to  the  extent  necessary. 
An  application  from  an  Indian  tribe  re¬ 
questing  an  increased  Federal  share  must 
be  accompanied  by  a  complete  financial 
statement  substantiating  its  inability  to 
meet  the  non-Federal  share  requirement. 


§  270.123  Application. 

(a)  An  application  for  funds  under 
this  Subpart  shall  contain  the  following 
information; 

(1)  A  budget  and  budget  justification. 

(2)  The  qualifications  of  the  princi¬ 
pal  staff  members  to  be  responsible  for 
the  project  or  program. 

(3)  A  statement  of  the  goals  of  the 
proposed  project  or  program  and  how 
they  relate  to  the  purposes  of  this 
subpart. 

( 4 )  A  description  of  the  methods  to  be 
employed  in  implementing  the  goals  of 
the  project  or  program. 

(5)  A  description  of  the  innova¬ 
tive  features  of  the  project  or  program. 

(6)  A  description  of  the  nature  and 
extent  of  delinquency  problems  within 
the  designated  area  of  concern  and  a 
statement  of  the  need  for  the  proposed 
services. 

(7)  A  description  of  existing  services 
for  delinquent  youth  and  those  in  dan¬ 
ger  of  becoming  delinquent  within  the 
designated  area  of  concern. 

(8)  A  description  of  the  relationship 
of  the  project  or  program  to  other  Fed¬ 
eral,  State,  or  local  preventive  and  re¬ 
habilitative  services  within  the  desig¬ 
nated  area  of  concern. 

(9)  A  description  of  how  the  project 
or  program  will  complement  compre¬ 
hensive  plans  and  programs  developed 
under  other  Acts  related  to  the  purposes 
of  this  Act. 

(10)  A  description  of  how  the  re¬ 
sources  and  services  of  public  and  pri¬ 
vate  agencies  furnishing  welfare,  educa¬ 
tion,  health,  mental  health,  preventive 
and  rehabilitative,  job  training,  job 
placement,  recreation,  corrections  and 
other  basic  services  in  the  community 
will  be  available  and  accessible  to  the 
project  or  program  participants. 

(11)  A  description  of  how  public  and 
private  agencies  and  organizations  con¬ 
cerned  with  youth  as  well  as  youth  them¬ 
selves  have  been  involved  significantly 
in  determining  the  appropriateness  of 
the  project  or  program,  and  in  designing 
the  nature  and  scope  of  the  activities  to 
be  conducted. 

(12)  A  description  of  how  the  partici¬ 
pants  will  be  involved  significantly  in  the 
operation  and  evaluation  of  the  proposed 
project  or  program. 

(13)  A  description  of  the  provisions 
to  be  made  for  an  on-going  in-service 
program  of  staff  development  for  both 
professional  and  nonprofessional  project 
staff. 

(14)  A  description  of  the  provisions 
that  have  been  made  for  a  systematic 
evaluation  of  project  or  program  re¬ 
sults. 

(15)  Such  other  information  as  the 
Administrator  may  require. 

(b)  In  addition,  applications  shall 
contain  assurances  that; 

(1)  Steps  have  been  or  will  be  taken 
toward  provision,  within  a  reasonable 
period  of  time,  of  a  program  of  services 
within  the  area  served  which  are  neces¬ 
sary  for  the  prevention  of  delinquency, 
including  the  diagnosis,  treatment  and 
rehabilitation  of  youth  in  danger  of  be¬ 
coming  delinquent; 
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(2)  Special  efforts  will  be  made  to 
assure  that  the  services  provided  will  be 
available  for  youth  with  serious  behav¬ 
ioral  problems; 

(3)  Provisions  will  be  made,  to  the  ex¬ 
tent  feasible,  for  coordination  of  the 
project  or  program  on  a  continuing 
basis  with  the  operations  of  public  and 
private  agencies  and  organizations  fur¬ 
nishing  welfare,  education,  health,  men¬ 
tal  health,  recreation,  job  training,  job 
placement,  corrections  and  other  basic 
services  in  the  community  for  youth; 

(4)  Reasonable  efforts  will  be  made 
to  secure  or  provide  necessary  services 
for  diagnosing,  treating  and  rehabilitat¬ 
ing  youth  in  danger  of  becoming  delin¬ 
quent,  including  youth  who  are  on  parole 
or  probation,  which  are  either  not  being 
provided  in  the  community  or  are  inade¬ 
quate  to  meet  its  needs; 

(5)  Maximum  use  will  be  made  of 
other  Federal,  State  or  local  resources 
available  for  diagnosing,  treating  and  re¬ 
habilitating  these  youth; 

(6)  Public  and  private  agencies  and 
organizations  furnishing  the  services  re¬ 
ferred  to  in  subparagraph  (3)  of  this 
paragraph  will  be  consulted  in  the 
formulation  of  the  project  or  program, 
taking  into  account  their  services  and 
expertise,  and  with  a  view  to  adapting 
such  services  to  the  better  fulfillment  of 
this  subpart. 

(c)  The  application  shall  be  executed 
by  an  individual  authorized  to  act  for 
the  applicant  and  to  assume  on  behalf 
of  the  applicant  the  obligations  imposed 
by  the  terms  and  conditions  of  any 
award,  including  this  subpart. 

(4)  Any  major  proposed  amendments 
to  an  approved  application  shall  be  sub¬ 
mitted  in  writing,  in  advance  to  the  Ad¬ 
ministrator.  No  such  changes  shall  be 
put  into  effect  without  the  approval  of 
the  Administrator. 

§  270.124  Factors  considered  in  evalu¬ 
ating  proposals. 

In  determining  whether  or  not  to  ap¬ 
prove  applications  for  preventive  serv¬ 
ices  grants,  the  Administrator  shall  con¬ 
sider  the  following  among  other  relevant 
factors: 

(a)  The  relative  cost  and  effectiveness 
of  the  project  or  program  in  effectuating 
the  purposes  expressed  in  section  121  of 
the  Act; 

(b)  The  incidence  of  and  rate  of  in¬ 
crease  in  youth  offenses  and  juvenile 
delinquency; 

(c)  The  school  dropout  rates; 

(d)  The  youth  unemployment  rates; 

(e)  The  adequacy  of  existing  facilities 
and  services  for  carrying  out  the  pur¬ 
poses  expressed  in  section  121  of  the 
Act; 

(f )  The  extent  of  comprehensive  plan¬ 
ning  in  the  community  for  carrying  out 
the  purposes  expressed  in  section  121  of 
the  Act; 

(g)  The  extent  to  which  the  proposed 
project  or  program  will  incorporate  new 
or  innovative  techniques  within  the 
State  or  community  to  carry  out  the  pur¬ 
poses  expressed  in  section  121  of  the 
Act; 

(h)  The  extent  to  which  the  proposed 
Project  or  program  will  incorporate  pro¬ 


grams  for  the  parents  of  delinquent 
youth  and  those  in  danger  of  becoming 
delinquent,  as  well  as  programs  for 
other  adults  who  offer  guidance  or  super¬ 
vision  to  these  youth; 

(i)  The  relative  extent  to  which  finan¬ 
cial  support  is  committed  by  the  appli¬ 
cant  for  .the  operation  of  the  project  or 
program; 

(j)  The  relative  extent  to  which  pub¬ 
lic  and  private  agencies  and  organiza¬ 
tions  concerned  with  youth  as  well  as 
youth  themselves  have  been  involved 
significantly  in  determining  the  appro¬ 
priateness  of  the  project  or  program,  and 
in  designing  the  nature  and  scope  of 
the  activities  to  be  conducted; 

(k)  The  relative  extent  to  which  the 
project  or  program  will  complement 
comprehensive  plans  and  programs  de¬ 
veloped  under  other  Acts  related  to  the 
purpose  of  this  Act; 

(l)  The  relative  extent  to  which  the 
applicant  has  been  assured  of  the  coop¬ 
eration  of  public  and  private  agencies 
whose  participation  is  necessary  to  proj¬ 
ect  or  program  success; 

(m)  The  relative  extent  to  which  the 
services  and  resources  of  public  and 
private  agencies  and  organizations  fur¬ 
nishing  welfare,  education,  health,  men¬ 
tal  health,  preventive  and  rehabilitative, 
recreation,  job  training,  job  placement, 
corrections,  and  other  basic  services  in 
the  community  will  be  available  and  ac¬ 
cessible  to  the  project  or  program 
participants; 

(n)  The  relative  extent  to  which  the 
project  or  program  will  result  in  new 
employment  and  new  careers  in  the  field 
of  delinquency  prevention  and  control; 

(o)  The  relative  extent  to  which  the 
participants  will  be  involved  significantly 
in  the  operation  of  the  proposed  project 
or  program; 

(p)  The  relative  extent  to  which  op¬ 
portunities  for  full  community  partici¬ 
pation  will  be  afforded  to  the  project  or 
program  participants. 

§  270.125  Project  review. 

All  applications  which  meet  the  legal 
requirements  for  a  grant  under  this  sub¬ 
part  will  be  processed  by  the  Service  for 
submission  to  a  Technical  Advisory  Com¬ 
mittee  appointed  by  the  Secretary.  The 
applicant  may  be  requested  to  submit 
additional  information  either  before  or 
after  consideration  of  the  application. 
The  Technical  Advisory  Committee 
makes  recommendations  to  the  Admin¬ 
istrator,  who  determines  the  action  to  be 
taken  with  respect  to  each  application 
and  notifies  the  applicant  accordingly. 

§270.126  Grant  awards. 

All  grant  awards  shall  be  in  writing, 
shall  specify  the  amount  of  funds 
granted,  the  budget  period  for  which  sup¬ 
port  is  given,  and  the  total  project  period 
for  which  support  is  contemplated.  For 
continuation  support,  grantees  must 
make  separate  application  in  the  form 
and  detail  required  by  the  Administrator. 

§  270.127  Notification  to  jurisdictions 
affected. 

Applicants  must  send  copies  of  grant 
applications  to  the  governing  bodies  of 


each  of  the  political  units  principally 
affected,  and  to  the  chief  executive  of 
the  State  or  to  an  officer  designated  by 
him  or  by  State  law.  Such  governing 
bodies  and  officials  have  30  days  from 
the  receipt  of  copies  of  the  application  to 
submit  evaluations  of  the  proposed  proj¬ 
ect  to  the  Administrator.  They  may  re¬ 
quest  from  the  Administrator  additional 
time  to  comment.  The  applicant  should 
indicate  to  whom  copies  of  the  applica¬ 
tion  have  been  submitted  for  evaluation. 

§  270.128  Payments. 

The  Administrator  shall  from  time  to 
time  make  payments  to  a  grantee  of  all 
or  a  portion  of  any  grant  award,  either 
in  advance  or  by  way  of  reimbursement 
for  expenses  to  be  incurred  or  incurred 
in  the  project  period,  to  the  extent  he 
determines  such  payments  necessary  to 
promote  prompt  initiation  and  advance¬ 
ment  of  the  approved  project.  All  such 
payments  shall  be  recorded  by  the 
grantee  in  accounting  records  separate 
from  all  other  fund  accounts,  including 
funds  derived  from  other  grant  awards. 
Amounts  paid  shall  be  available  for  ex¬ 
penditure  by  the  grantee  in  accordance 
with  the  regulations  of  this  subpart 
throughout  the  project  period  subject  to 
such  limitations  as  the  Administrator 
may  prescribe. 

§  270.129  Expenditure  of  grant  funds. 

(a)  Except  as  otherwise  authorized, 
where  the  grantee  is  a  public  agency,  the 
administrative  provisions  of  State  or  local 
law  applicable  to  the  monies  appropri¬ 
ated  to  the  public  agency  shall  apply  to 
Federal  monies  paid  to  the  agency  under 
this  subpart. 

(b)  Grants  under  this  subpart  will  be 
available  for  the  following  types  of  ex¬ 
penditures  for  approved  projects: 

(1)  Salaries,  cost  of  travel  and  re¬ 
lated  expenses  of  project  or  program 
personnel; 

(2)  Necessary  supplies,  equipment,  and 
related  expenses; 

(3)  Purchase  or  provision  of  services 
to  individuals  served  by  the  project  or 
program; 

(4)  Costs  of  administration  and  other 
indirect  costs  of  the  project  or  program, 
subject  to  such  limitations  as  are  set 
forth  in  the  Bureau  of  the  Budget  Cir¬ 
cular  A-21,  or  A-87,  and  as  the  Adminis¬ 
trator  may  establish ;  and 

(5)  Such  other  items  as  are  included 
in  the  approved  application. 

(c)  Expenditures  shall  be  in  connec¬ 
tion  with  the  conduct  of  the  project  or 
program  as  approved. 

§  270.130  Reports  and  records. 

The  grantee  shall  make  reports  to  the 
Administrator  in  such  form  and  contain¬ 
ing  such  information  as  may  reasonably 
be  necessary  to  enable  the  Administrator 
to  perform  his  functions  under  this  sub¬ 
part,  and  shall  keep  such  records  and 
afford  such  access  thereto  as  the  Admin¬ 
istrator  may  find  necessary  to  assure  the 
correctness  and  verification  of  such 
reports. 
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§  270.131  Fiscal  and  auditing  proce¬ 
dures. 

(a)  Fiscal  procedures.  The  grantee 
shall  provide  for  such  fiscal  control  and 
fund  accounting  procedures  as  are  neces¬ 
sary  to  assure  proper  disbursement  of, 
and  accounting  for,  the  Federal  funds 
paid  to  it.  Accounts  and  supporting  docu¬ 
ments  relating  to  project  or  program  ex¬ 
penditures  shall  be  adequate  to  permit  an 
accurate  and  expeditious  audit. 

(b)  Auditing  procedures.  Each  grantee 
shall  make  appropriate  provisions  for  the 
auditing  of  project  or  program  expendi¬ 
ture  records,  and  such  records  as  well  as 
the  audit  reports  shall  be  available  to 
auditors  of  the  Federal  Government. 

§  270.132  Retention  of  records. 

(a)  General  rule.  Grantees  are  re¬ 
quired  to  maintain  grant  accounting  rec¬ 
ords,  identifiable  by  grant  number,  until 
audit  by  or  on  behalf  of  the  Department 
or  for  5  years  after  the  end  of  the  budget 
period,  whichever  is  the  lesser.  Original 
documents,  such  as  invoices,  checks,  time 
records,  and  payrolls  in  support  of  direct 
costs,  may  be  retained  in  grant  files  or  in 
the  grantees’  regular  files  provided  the 
grantees’  accounting  records  contain 
adequate  references  for  identifying  and 
locating  the  original  documents.  How¬ 
ever,  in  all  cases  records  shall  be  retained 
until  resolution  of  audit  questions  relat¬ 
ing  to  individual  grants. 

(b)  Inventories  of  equipment.  Where 
equipment  which  costs  $300  or  more  per 
item  is  purchased  by  the  grantee,  inven¬ 
tories  and  other  records  supporting  ac¬ 
countability  shall  be  maintained  until  the 
grantee  is  notified  of  the  completion  of 
the  Department’s  review  and  audit  cov¬ 
ering  the  disposition  of  such  equipment. 
Such  equipment  may  not  be  sold  or  ex¬ 
changed  for  unlike  equipment  prior  to 
the  expiration  of  its  useful  life  or  the 
expiration  of  the  project  period  and  all 
extensions  thereof,  whichever  occurs 
first. 

§  270.133  Publications  and  copyrights. 

(a)  Publications.  Grantees  under  this 
subpart  may  publish  the  results  of  any 
project  or  program  without  prior  review 
by  the  Service:  Provided,  That  such  pub¬ 
lications  carry  an  acknowledgment  of  as¬ 
sistance  received  under  the  Act,  and  a 
statement  that  the  claimed  findings  and 
conclusions  do  not  necessarily  reflect  the 
views  of  the  Service,  and  provided  that 
copies  of  the  publications  are  furnished 
to  the  Service. 

(b)  Copyright.  Where  the  grant-sup¬ 
ported  activity  results  in  a  book  or  other 
copyrightable  material,  the  grantee  is 
free  to  copyright,  but  the  Sendee  re¬ 
serves  a  royalty-free,  nonexclusive,  and 
irrevocable  license  to  reproduce,  pub¬ 
lish,  translate,  or  otherwise  use,  and  to 
authorize  others  to  use,  all  copyxdghtable 
or  copyrighted  material  resulting  from 
the  grant-supported  activity. 

§  270.134  Interest. 

Pursuant  to  section  203  of  the  Inter¬ 
governmental  Cooperation  Act  of  1968 
(Public  Law  90-577)  a  State,  as  defined 
in  section  102  of  that  Act,  will  not  be 


held  accountable  for  interest  earned  on 
grant  funds  pending  their  disbursement 
for  program  purposes.  A  State,  as  defined 
in  the  Intergovernmental  Cooperation 
Act,  section  102,  means  any  one  of  the 
several  States,  the  District  of  Colum¬ 
bia,  Puerto  Rico,  any  territory  or  posses¬ 
sion  of  the  United  States,  or  any  agency 
or  instrumentality  of  a  State,  but  does 
not  include  the  governments  of  the  polit¬ 
ical  subdivisions  of  the  State.  All  other 
grantees  must  return  to  the  Service  all 
interest  earned  on  grant  funds. 

§  270.135  Termination. 

A  grant  ihay  be  terminated  in  whole 
or  in  part  at  any  time  at  the  discretion 
of  the  Administrator.  Noncancellable 
obligations  properly  incurred  prior  to  the 
receipt  of  the  notice  of  termination  will 
be  honored.  The  grantee  shall  be  prompt¬ 
ly  notified  of  such  termination  in  writing 
and  given  the  reasons  therefor. 

Subpart  H — Training 

§  270.140  Purpose. 

(a)  The  purpose  of  this  subpart  is  to 
utilize  training  as  a  means  of  increasing 
the  number  of  qualified  individuals  to 
work  with  delinquent  youth  and  those 
in  danger  of  becoming  delinquent;  to  in¬ 
crease  the  capacity  and  ability  of  per¬ 
sons  now  employed  in  such  activities;  to 
improve  the  capacity  of  agencies  and  or¬ 
ganizations  to  utilize  training  for  inter¬ 
nal  staff  development;  and  to  improve 
parental  instruction  and  supervision  of 
delinquent  youth  and  those  in  danger 
of  becoming  delinquent. 

(b)  Grants  and  contracts  are  author¬ 
ized  to  carry  out  these  purposes.  This 
subpart  is  applicable  to  grants. 

§  270.141  Eligibility. 

Grants  under  this  subpart  may  be 
made  to  any  Federal,  State,  or  local  pub¬ 
lic  or  nonprofit  private  agency  or  orga¬ 
nization. 

§  270.142  Matching  requirements. 

(a)  There  are  no  specific  matching  re¬ 
quirements  for  grants  under  this  sub¬ 
part.  However,  to  the  extent  deemed 
appropriate,  the  Administrator  may  re¬ 
quire  matching  funds,  facilities,  or  serv¬ 
ices  for  carrying  out  the  project. 

(b)  The  application  must  contain  as¬ 
surances  that  the  Federal  grant  funds 
for  training  will  be  used  to  supplement 
and,  to  the  extent  practicable,  increase 
the  level  of  funds  that  would  otherwise 
be  made  available  by  the  State  or  locality 
for  this  purpose  and  that  the  Federal 
funds  will  not  supplant  such  non -Federal 
funds. 

§  270.143  Application. 

(a)  An  application  for  funds  under 
this  suppart  shall  contain  the  following: 

(1)  A  budget  and  budget  justification. 

(2)  The  qualifications  of  the  princi¬ 
pal  staff  members  to  be  responsible  for 
the  project. 

(3)  A  statement  of  the  goals  of  the 
proposed  project  and  how  they  relate  to 
the  purposes  of  this  subpart. 

(4)  A  description  of  the  methods  to 
be  employed  in  implementing  the  goals 
of  the  project. 


(5)  Where  appropriate,  a  description 
of  the  types  of  training  materials,  pub¬ 
lications,  films,  curriculum  materials, 
training  tapes,  or  other  products  an¬ 
ticipated  from  the  project. 

(6)  Where  appropriate,  a  description 
of  the  job  placement  procedures  contem¬ 
plated  for  individuals  trained  for  new 
careers,  and  an  estimate  of  the  market¬ 
ability  of  the  skills  in  which  they  are 
trained. 

(7)  Where  appropriate,  a  description 
of  the  relationship  of  the  project  to  other 
Federal,  State,  or  local  preventive  and 
rehabilitative  services. 

(8)  Where  appropriate  to  the  training 
project  purposes,  evidence  that  public 
and  private  agencies  furnishing  welfare, 
education,  health,  mental  health,  pre¬ 
ventive  and  rehabilitative,  job  training, 
job  placement,  recreation,  corrections 
and  other  basic  services  in  the  com¬ 
munity  will  coordinate  and  cooperate 
with  the  project. 

(9)  When  the  training  project  is 
related  to  the  objectives  of  a  compre¬ 
hensive  plan  developed  under  section 
101  of  the  Act,  a  description  of  the  rela¬ 
tionship  of  the  project  to  that  plan. 

(10)  Where  appropriate,  a  description 
of  the  role  of  youth  in  the  project. 

(11)  A  description  of  the  provisions 
that  have  been  made  to  incorporate  the 
project  methods  and  goals  into  on-going 
agency  or  organizational  programs. 

(12)  A  description  of  the  provisions 
that  have  been  made  for  a  systematic 
evaluation  of  the  project  results. 

(13)  Such  other  information  as  the 
Administrator  may  require. 

(b)  The  application  shall  be  executed 
by  an  individual  authorized  to  act  for 
the  applicant  and  to  assume  on  behalf 
of  the  applicant  the  obligations  imposed 
by  the  terms  and  conditions  of  any 
award,  including  this  subpart. 

(c)  Any  major  proposed  amendments 
to  an  approved  application  shall  be  sub¬ 
mitted  in  writing,  in  advance  to  the 
Administrator.  No  change  shall  be  put 
in  effect  without  the  approval  of  the 
Administrator  and  the  Secretary  of 
Labor,  or  his  Designee. 

§  270.144  Training  priorities. 

Projects  with  training  in  one  or  more 
of  the  following  areas  will  be  given 
priority  in  funding: 

(a)  Additional  training  for  persons 
employed  in  agency  programs  serving 
delinquent  youth  or  providing  preventive 
services  for  youth  in  danger  of  becom¬ 
ing  delinquent. 

(b)  Training  for  persons  preparing 
for  careers  of  service  to  delinquent  youth 
and  those  in  danger  of  becoming  delin¬ 
quent. 

(c)  The  development  of  youth  leader¬ 
ship  programs  on  a  local,  State  or  Na¬ 
tional  level. 

(d)  Furthering  the  development  of 
academic  and  short-term  training  capa¬ 
bilities  in  universities,  colleges,  and  other 
settings  for  purposes  related  to  this  Act. 

(e)  The  development  of  inter-disci¬ 
plinary  approaches  to  the  training  of 
persons  employed  in  or  seeking  careers  in 
the  diagnosis,  treatment,  rehabilitation, 
or  prevention  of  delinquency. 
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(f)  The  development  of  curricula  to 
be  utilized  in  the  education  and  train¬ 
ing  of  persons  working  in  delinquency 
prevention,  rehabilitation,  and  control 
activities.  Attention  should  also  be  given 
to  the  utilization  and  dissemination  of 
materials  already  developed  as  well  as  to 
the  greater  utilization  of  persons  who 
are  qualified  to  provide  training  in  this 
field. 

(g)  The  establishment  and  extension 
of  the  capabilities  of  university  training 
centers  so  as  to  provide  the  general  and 
specialized  knowledge  necessary  to  serve 
delinquent  youth  and  those  in  danger 
of  becoming  delinquent. 

(h)  The  development  of  new  career 
opportunities  for  youth  and  adults  in 
work  related  to  delinquency  prevention, 
rehabilitation,  youth  development,  and 
delinquency  control.  Former  youth  and 
adult  offenders  are  to  be  considered  for 
inclusion  in  new  careers  training. 

(i)  Counseling  and  instruction  of  par¬ 
ents  of  delinquent  youth  and  those  in 
danger  of  becoming  delinquent. 

§  270. 14S  Factors  considered  in  evalu¬ 
ating  applications. 

In  evaluating  applications  the  Admin¬ 
istrator  will  consider  a  number  of  fac¬ 
tors,  including  the  following: 

(a)  The  relative  need  for  the  project 
in  relation  to  national,  State,  or  local 
priorities. 

(b)  The  relative  extent  to  which 
financial  support  is  committed  by  the 
applicant  for  the  operation  of  the  project. 

(c)  The  relative  ability  of  the  appli¬ 
cant  to  employ  innovative  and  effective 
methods  and  techniques. 

(d">  The  relative  extent  to  which  the 
applicant  has  been  assured  of  the  co¬ 
operation  of  public  and  private  agencies 
whose  participation  is  necessary  to  pro¬ 
gram  success. 

(e)  The  relative  extent  to  which  the 
project  will  result  in  new  employment 
and  new  career  opportunities  in  the  field 
of  delinquency  preyention  and  control. 

§270.146  Project  review. 

All  applications  which  meet  the  legal 
requirements  for  a  grant  under  this  sub- 
part  will  be  processed  by  the  Service  for 
submission  to  a  Technical  Advisory  Com¬ 
mittee  appointed  by  the  Secretary.  The 
applicant  may  be  requested  to  submit  ad¬ 
ditional  information  either  before  or 
after  consideration  of  the  application. 
The  Technical  Advisory  Committee 
makes  recommendations  to  the  Admin¬ 
istrator,  who,  with  the  concurrence  of  the 
Secretary  of  Labor,  or  his  designee,  de¬ 
termines  the  action  to  be  taken  with 
respect  to  each  application  and  notifies 
the  applicant  accordingly. 

§  270.147  Grant  awards. 

All  grant  awards  shall  be  in  writing, 
shall  specify  the  amount  of  funds 
granted,  the  budget  period  for  which  sup¬ 
port  is  given,  and  the  total  project  period 
for  which  support  is  contemplated.  For 
continuation  support,  grantees  must 
make  separate  application  in  the  form 
and  detail  required  by  the  Administrator. 


§  270.148  Payments. 

The  Administrator  shall  from  time  to 
time  make  payments  to  a  grantee  of  all 
or  a  portion  of  any  grant  award,  either 
in  advance  or  by  way  of  reimbursement 
for  expenses  to  be  incurred  or  incurred 
in  the  project  period,  to  the  extent  he 
determines  such  payments  necessary  to 
promote  prompt  initiation  and  advance¬ 
ment  of  the  approved  project.  All  such 
payments  shall  be  recorded  by  the 
grantee  in  accounting  records  separate 
from  all  other  fund  accounts,  including 
funds  derived  from  other  grant  awards. 
Amounts  paid  shall  be  available  for  ex¬ 
penditure  by  the  grantee  in  accordance 
with  the  provisions  of  this  subpart 
throughout  the  project  period  subject 
to  such  limitations  as  the  Administrator 
may  prescribe. 

§  270.149  Expenditure  of  grant  funds. 

(a)  Except  as  otherwise  authorized 
where  the  grantee  is  a  State  or  local  pub¬ 
lic  agency  the  administrative  provisions 
of  State  or  local  law  applicable  to  the 
monies  appropriated  to  the  public  agency 
shall  apply  to  Federal  monies  paid  to  the 
agency  under  this  subpart. 

(b)  Grants  under  this  subpart  will  be . 
available  for  the  following  types  of  ex¬ 
penditures  for  approved  projects: 

(1)  Salaries,  cost  of  travel,  and  related 
expenses  of  project  personnel. 

(2)  Necessary  supplies,  equipment, 
and  related  expenses. 

(3)  Purchase  or  provision  of  services 
to  individuals  served  by  the  project. 

(4)  Costs  of  administration  and  other 
indirect  costs  of  the  project,  subject  to 
such  limitations  as  are  set  forth  in  the 
Bureau  of  the  Budget  Circular  A-21,  or 
A-87,  and  as  the  Administrator  may 
establish. 

(5)  Stipends,  traineeships,  travel  al¬ 
lowances,  and  subsistence  as  may  be  nec¬ 
essary  for  training  conducted  under  the 
provisions  of  this  subpart. 

(6)  Such  other  items  as  are  included 
In  the  approved  application. 

(c)  Expenditures  shall  be  in  connec¬ 
tion  with  the  conduct  of  the  project  as 
approved. 

§  270.150  Reports  and  records. 

The  grantee  shall  make  reports  to  the 
Administrator  in  such  form  and  contain¬ 
ing  such  information  as  may  reasonably 
be  necessary  to  enable  the  Administrator 
to  perform  his  functions  under  this  sub¬ 
part,  and  shall  keep  such  records  and 
afford  such  access  thereto  as  the  Admin¬ 
istrator  may  find  necessary  to  assure  the 
correctness  and  verification  of  such 
reports. 

§  270.151  Fiscal  and  auditing  proce¬ 
dures. 

(a)  Fiscal  procedures.  The  grantee 
shall  provide  for  such  fiscal  control  and 
fund  accounting  procedures  as  are  nec¬ 
essary  to  assure  proper  disbursement  of, 
and  accounting  for,  the  Federal  funds 
paid  to  it.  Accounts  and  supporting  docu¬ 
ments  relating  to  project  expenditures 
shall  be  adequate  to  permit  an  accurate 
and  expeditious  audit. 


(b)  Auditing  procedures.  Each  grantee 
shall  make  appropriate  provision  for  the 
auditing  of  project  expenditure  records, 
and  such  records  as  well  as  the  audit  re¬ 
ports  shall  be  available  to  auditors  of 
the  Federal  Government. 

§  270.152  Retention  of  records. 

(a)  General  rule.  Grantees  are  re¬ 
quired  to  maintain  grant  accounting  rec¬ 
ords,  identifiable  by  grant  number,  until 
audit  by  or  on  behalf  of  the  Department 
or  for  5  years  after  the  end  of  the  budget 
period,  whichever  is  the  lesser.  Original 
documents,  such  as  invoices,  checks,  time 
records,  and  payrolls  in  support  of  direct 
costs,  may  be  retained  in  grant  files  or  in 
the  grantees’  regular  files  provided  the 
grantees’  accounting  records  contain 
adequate  references  for  identifying  and 
locating  the  original  documents.  How¬ 
ever,  in  all  cases  records  shall  be  retained 
until  resolution  of  audit  questions  relat¬ 
ing  to  individual  grants. 

(b)  Inventories  of  equipment.  Where 
equipment  which  costs  $300  or  more  per 
item  is  purchased  by  the  grantee,  inven¬ 
tories  and  other  records  supporting  ac¬ 
countability  shall  be  maintained  until 
the  grantee  is  notified  of  the  completion 
of  the  Department’s  review  and  audit 
covering  the  disposition  of  such  equip¬ 
ment.  Such  equipment  may  not  be  sold 
or  exchanged  for  unlike  equipment  prior 
to  the  expiration  of  its  useful  life  or  the 
expiration  of  the  project  period  and  all 
extensions  thereof,  whichever  occurs 
first. 

§  270.153  Publications  and  copyrights. 

(a)  Publications.  Grantees  under  this 
subpart  may  publish  the  results  of  any 
project  without  prior  review  by  the  Serv¬ 
ice:  Provided,  That  such  publications 
carry  an  acknowledgment  of  assistance 
received  under  the  Act,  and  a  statement 
that  the  claimed  findings  and  conclu¬ 
sions  do  not  necessarily  reflect  the  views 
of  the  Service,  and  provided  that  copies 
of  the  publications  are  furnished  to  the 
Service. 

(b)  Copyright.  Where  the  grant-sup- 
ported  activity  results  in  a  book  or  other 
copyrightable  material,  the  grantee  is 
free  to  copyright,  but  the  Service  reserves 
a  royalty-free,  nonexclusive,  and  irrevo¬ 
cable  license  to  reproduce,  publish,  trans¬ 
late,  or  otherwise  use,  and  to  authorize 
others  to  use,  all  copyrightable  or  copy¬ 
righted  material  resulting  from  the 
grant-supported  activity. 

§  270.154  Interest. 

Pursuant  to  section  203  of  the  Inter¬ 
governmental  Cooperation  Act  of  1968 
(Public  Law  90-577),  a  State,  as  defined 
in  section  102  of  that  Act,  will  not  be 
held  accountable  for  interest  earned  on 
grant  funds  pending  their  disbursement 
for  program  purposes.  A  State,  as  defined 
in  the  Intergovernmental  Cooperation 
Act,  section  102,  means  any  one  of  the 
several  States,  the  District  of  Columbia, 
Puerto  Rico,  any  territory  or  possession 
of  the  United  States,  or  any  agency  or 
instrumentality  of  a  State,  but  does  not 
include  the  governments  of  the  political 
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subdivisions  of  the  State.  All  other  grant¬ 
ees  must  return  to  the  Service  all  inter¬ 
est  earned  on  grant  funds. 

§  270.155  Termination. 

A  grant  may  be  terminated  in  whole 
or  in  part  at  any  time  at  the  discretion 
of  the  Administrator.  Noncancellable 
obligations  properly  incurred  prior  to  the  • 
receipt  of  the  notice  of  termination  will 
be  honored.  The  grantee  shall  be 
promptly  notified  of  such  termination 
in  writing  and  given  the  reasons  therefor. 

Subpart  I — Improved  Techniques  and 
Practices 

§  270.160  Purpose. 

(a)  The  purpose  of  this  subpart  is  to 
assist  in  the  development  of  improved 
and  experimental  techniques  and  prac¬ 
tices  which  hold  promise  of  making  a 
substantial  contribution  toward  the 
prevention  of  delinquency;  the  treat¬ 
ment  of  delinquent  youth  and  those  in 
danger  of  becoming  delinquent;  and  the 
improvement  of  rehabilitative  services 
for  delinquent  youth  and  those  in  danger 
of  becoming  delinquent,  including  tech¬ 
niques  and  practices  for  the  training  of 
personnel. 

(b)  Grants  and  contracts  are  au¬ 
thorized  to  carry  out  these  purposes. 
This  subpart  is  applicable  to  grants. 

§  270.161  Eligibility. 

Grants  under  this  subpart  may  be 
made  to  any  State,  local,  or  other  public 
agency  or  nonprofit  private  agency  or 
organization. 

§  270.162  Matching  requirements. 

(a)  There  are  no  specific  matching  re¬ 
quirements  for  grants  under  this  sub¬ 
part.  However,  to  the  extent  deemed  ap¬ 
propriate,  the  Administrator  may  require 
matching  funds,  facilities,  or  services  for 
carrying  out  the  project. 

(b)  The  application  must  contain  as¬ 
surances  that  the  Federal  grant  funds 
for  improved  techniques  and  practices 
will  be  used  to  supplement  and,  to  the 
extent  practicable,  increase  the  level  of 
funds  that  would  otherwise  be  made 
available  by  the  State  or  locality  for  this 
purpose  and  that  the  Federal  funds  will 
not  supplant  such  non-Federal  funds. 

§  270.163  Application. 

(а)  An  application  for  funds  under 
this  supbpart  shall  contain  the  fol¬ 
lowing  : 

(1)  A  budget  and  budget  justification. 

(2)  The  qualifications  of  the  principal 
staff  members  to  be  responsible  for  the 
project. 

(3)  A  statement  of  the  goals  of  the 
proposed  project  and  how  they  relate 
to  the  purposes  of  this  subpart. 

(4)  A  description  of  the  methods  to 
be  employed  in  implementing  the  goals 
of  the  project. 

(5)  A  description  of  how  the  project  is 
likely  to  bring  about  needed  changes  in 
practices  and  policies  in  the  community. 

(б)  A  description  of  the  provisions 
that  have  been  made  for  a  systematic 
evaluation  of  project  results. 

(7)  Where  appropriate,  a  description 
of  how  the  project  participants  will  be 


involved  significantly  in  the  development 
and  operation  of  the  proposed  project 
or  program. 

(8)  Where  appropriate,  a  description 
of  how  the  project  will  relate  to  or  sup¬ 
plement  other  relevant  projects  in  the 
community  and  other  programs  funded 
under  this  Act. 

(9)  A  description  of  the  provisions 
that  have  been  made  to  incorporate  the 
project  methods  or  goals  into  on-going 
agency  or  organizational  programs. 

(10)  Such  other  information  as  the 
Administrator  may  require. 

(b)  The  application  shall  be  executed 
by  an  individual  authorized  to  act  for 
the  applicant  and  to  assume  on  behalf 
of  the  applicant  the  obligations  imposed 
by  the  terms  and  conditions  of  any 
award,  including  this  subpart. 

(c)  Any  major  proposed  amendments 
to  an  approved  application  shall  be  sub¬ 
mitted  in  writing,  in  advance  to  the  Ad¬ 
ministrator.  No  change  shall  be  put  in 
effect  without  the  approval  of  the 
Administrator. 

§  270.164  Areas  of  emphasis. 

Areas  of  emphasis  may  include: 

(a)  The  development  of  new  tech¬ 
niques  and  practices  in  services  to  de¬ 
linquent  youth  and  those  in  danger  of 
becoming  delinquent,  including: 

(1)  Innovative  community-based  re¬ 
habilitative  services,  such  as  new  ap¬ 
proaches  to  services  to  the  offender  in 
the  community. 

(2)  Innovative  community-based  pre¬ 
ventive  programs,  such  as  those  which 
create  new  roles  for  youth  in  the 
community. 

(3)  Methods  of  improving  the  effec¬ 
tiveness  of  the  juvenile  justice  system. 

(b)  The  development  of  new  patterns 
of  service  to  delinquent  youth  and  those 
in  danger  of  becoming  delinquent, 
including: 

(1)  New  ways  of  delivering  services 
within  the  structure  of  existing  orga¬ 
nizations  and  agencies. 

(2)  New  patterns  of  coordinating 
community  services. 

(3)  New  methods  of  establishing  link¬ 
ages  between  community  resources  and 
the  juvenile  justice  system. 

(c)  The  development  of  new  methods 
for  the  utilization  of  professional  and 
nonprofessional  personnel,  both  youth 
and  adults,  as  well  as  for  new  training 
techniques. 

(d)  The  development  of  effective  meth¬ 
ods  and  techniques  for  program  assess¬ 
ment. 

§  270.165  Factors  considered  in  evalu¬ 
ating  applications. 

In  evaluating  applications,  the  Admin¬ 
istrator  will  consider  a  number  of  factors, 
including  the  following; 

(a)  The  relative  extent  to  which  the 
project  or  program  contributes  to  the 
development  of  new  knowledge  in  the 
field  of  delinquency  prevention  and 
rehabilitation. 

(b)  The  relative  extent  to  which  proj¬ 
ect  results  have  potential  for  adoption 
within  the  community  upon  termination 
of  the  Federal  grant. 


(c)  The  relative  ability  of  the  appli¬ 
cant  to  employ  innovative  and  effective 
methods  and  techniques. 

§  270.166  Project  review. 

All  applications  which  meet  the  legal 
requirements  for  a  grant  under  this  sub¬ 
part  will  be  processed  by  the  Service  for 
submission  to  a  Technical  Advisory  Com¬ 
mittee  appointed  by  the  Secretary.  The 
applicant  may  be  requested  to  submit 
additional  information  either  before  or 
after  consideration  of  the  application. 
The  Technical  Advisory  Committee 
makes  recommendations  to  the  Admin¬ 
istrator,  who  determines  the  action  to  be 
taken  with  respect  to  each  application 
and  notifies  the  applicant  accordingly. 

§270.167  Grant  awards. 

All  grant  awards  shall  be  in  writing, 
shall  specify  the  amount  of  funds 
granted,  the  budget  period  for  which 
support  is  given,  and  the  total  project  pe¬ 
riod  for  which  support  is  contemplated. 
For  continuation  support,  grantees  must 
make  separate  application  in  the  form 
and  detail  required  by  the  Administrator. 

§  270.168  Payments. 

The  Administrator  shall  from  time  to 
time  make  payments  to  a  grantee  of  all 
or  a  portion  of  any  grant  award,  either 
in  advance  or  by  way  of  reimbursement 
for  expenses  to  be  incurred  or  incurred  in 
the  project  period,  to  the  extent  he  de¬ 
termines  such  payments  necessary  to 
promote  prompt  initiation  and  advance¬ 
ment  of  the  approved  project.  All  such 
payments  shall  be  recorded  by  the 
grantee  in  accounting  records  separate 
from  all  other  fund  accounts,  including 
funds  derived  from  other  grant  awards. 
Amounts  paid  shall  be  available  for  ex¬ 
penditure  by  the  grantee  in  accordance 
with  the  regulations  of  this  subpart 
throughout  the  project  period  subject  to 
such  limitations  as  the  Administrator 
may  prescribe. 

§  270.169  Expenditure  of  grunt  funds. 

(a)  Except  as  otherwise  authorized, 
where  the  grantee  is  a  public  agency  the 
administrative  provisions  of  State  or 
local  law  applicable  to  the  monies  appro¬ 
priated  to  the  public  agency  shall  apply 
to  Federal  monies  paid  to  the  agency 
under  this  subpart. 

(b)  Grants  under  this  subpart  will  be 
available  for  the  following  types  of  ex¬ 
penditures  for  approved  projects: 

(1)  Salaries,  cost  of  travel,  and  related 
expenses  of  project  personnel. 

(2)  Necessary  supplies,  equipment, 
and  related  expenses. 

(3)  Purchase  of  provision  of  services 
to  individuals  served  by  the  project. 

(4)  Costs  of  administration  and  other 
indirect  costs  of  the  project,  subject  to 
such  limitations  as  are  set  forth  in  the 
Bureau  of  the  Budget  Circular  A-21,  or 
A-87,  and  as  the  Administrator  may 
establish. 

(5)  Stipends,  traineeships,  travel  al¬ 
lowances,  and  subsistence  as  may  be  nec¬ 
essary  for  training  conducted  under  the 
provisions  of  this  subpart. 

(6)  Such  other  items  as  are  included 
in  the  approved  application. 


FEDERAL  REGISTER,  VOL.  34,  NO.  124 — SATURDAY,  JUNE  26,  1969 


RULES  AND  REGULATIONS 


9981 


(c)  Expenditures  shall  be  in  connec¬ 
tion  with  the  conduct  of  the  project  as 
approved. 

g  270.170  Reports  and  records. 

The  grantee  shall  make  reports  to  the 
Administrator  in  such  form  and  contain¬ 
ing  such  information  as  may  reasonably 
be  necessary  to  enable  the  Administrator 
to  perform  his  functions  under  this  sub¬ 
part,  and  shall  keep  such  records  and 
afford  such  access  thereto  as  the  Admin¬ 
istrator  may  find  necessary  to  assure  the 
correctness  and  verification  of  such 
reports. 

§270.171  Fiscal  and  auditing  proce¬ 
dures. 

(a)  Fiscal  procedures.  The  grantee 
shall  provide  for  such  fiscal  control  and 
fund  accounting  procedures  as  are  neces¬ 
sary  to  assure  proper  disbursement  of, 
and  accounting  for,  the  Federal  funds 
paid  to  it.  Accounts  and  supporting  doc¬ 
uments  relating  to  project  expenditures 
shall  be  adequate  to  permit  an  accurate 
and  expeditious  audit. 

(b)  Auditing  procedures.  Each  grantee 
shall  make  appropriate  provision  for  the 
auditing  of  project  expenditure  records, 
and  such  records  as  well  as  the  audit 
reports  shall  be  available  to  auditors  of 
the  Federal  Government. 

§  270.172  Retention  of  records. 

(a)  General  rule.  Grantees  are  re¬ 
quired  to  maintain  grant  accounting  rec¬ 
ords,  identifiable  by  grant  number,  until 
audit  by  or  on  behalf  of  the  Department 
or  for  5  years  after  the  end  of  the  budget 
period,  whichever  is  the  lesser.  Original 
documents,  such  as  invoices,  checks,  time 
records,  and  payrolls  in  support  of  direct 
costs,  may  be  retained  in  grant  files  or  in 
the  grantees’  regular  files  provided  the 
grantees’  accounting  records  contain 
adequate  references  for  identifying  and 
locating  the  original  documents.  How¬ 
ever,  in  all  cases  records  shall  be  re¬ 
tained  until  resolution  of  audit  questions 
relating  to  individual  grants. 

(b)  Inventories  of  equipment.  Where 
equipment  which  costs  $300  or  more  per 
item  is  purchased  by  the  grantee,  inven¬ 
tories  and  other  records  supporting  ac¬ 
countability  shall  be  maintained  until 
the  grantee  is  notified  of  the  completion 
of  the  Department’s  review  and  audit 
covering  the  disposition  of  such  equip¬ 
ment.  Such  equipment  may  not  be  sold 
or  exchanged  for  unlike  equipment  prior 
to  the  expiration  of  its  useful  life  or  the 
expiration  of  the  project  period  and  all 
extensions  thereof,  whichever  occurs 
first. 

§  270.173  Publiralions  and  copyrights. 

<a)  Publications.  Grantees  under  this 
subpart  may  publish  the  results  of  any 
project  without  prior  review  by  the  Serv¬ 
ice,  provided  that  such  publications 
carry  an  acknowledgment  of  assistance 
received  under  the  Act,  and  a  statement 
that  the  claimed  findings  and  conclu¬ 
sions  do  not  necessarily  reflect  the  views 
of  the  Service,  and  provided  that  copies 
of  the  publications  are  furnished  to  the 
Service. 


(b)  Copyright.  Where  the  grant-sup¬ 
ported  activity  results  in  a  book  or  other 
copyrightable  material,  the  grantee  is 
free  to  copyright,  but  the  Service  re¬ 
serves  a  royalty-free,  nonexclusive,  and 
irrevocable  license  to  reproduce,  publish, 
translate,  or  otherwise  use,  and  to  au¬ 
thorize  others  to  use,  all  copyrightable 
or  copyrighted  material  resulting  from 
the  grant-supported  activity. 

§  270.174  Interest. 

Pursuant  to  section  203  of  the  Inter¬ 
governmental  Cooperation  Act  of  1968 
(Public  Law  90-577),  a  State,  as  defined 
in  section  102  of  that  Act,  will  not  be 
held  accountable  for  interest  earned  on 
grant  funds  pending  their  disbursement 
for  program  purposes.  A  State,  as  de¬ 
fined  in  the  Intergovernmental  Coopera¬ 
tion  Act,  section  102,  means  any  one  of 
the  several  States,  the  District  of  Colum¬ 
bia,  Puerto  Rico,  any  territory  or  posses¬ 
sion  of  the  United  States,  or  any  agency 
or  instrumentality  of  a  State,  but  does 
not  include  the  governments  of  the  polit¬ 
ical  subdivisions  of  the  State.  All  other 
grantees  must  return  to  the  Service  all 
interest  earned  on  grant  funds. 

§  270.175  Termination. 

A  grant  may  be  terminated  in  whole 
or  in  part  at  any  time  at  the  discretion 
of  the  Administrator.  Noncancellable 
obligations  properly  incurred  prior  to  the 
receipt  of  the  notice  of  termination  will 
t>e  honored.  The  grantee  shall  be 
promptly  notified  of  such  termination  in 
writing  and  given  the  reasons  therefor. 

Subpart  J — Technical  Assistance 
Grants 

§  270.180  Purpose. 

(a)  The  purpose  of  this  subpart  is  to 
aid  State,  local,  or  other  public  or  pri¬ 
vate  agencies  or  organizations  in  matters 
relating  to  the  prevention  of  delinquency 
or  to  rehabilitative  services  for  delin¬ 
quent  youth  and  youth  in  danger  of 
becoming  delinquent  through  the  provi¬ 
sion  of  technical  assistance.  The  Admin¬ 
istrator  shall  determine  whether  the 
necessary  assistance  will  be  provided 
directly  or  through  such  means  as  grants 
and  contracts. 

(b)  This  subpart  is  applicable  to 
grants. 

§270.181  Eligibility. 

Grants  under  this  subpart  may  be 
made  to  any  public  agency  or  nonprofit 
private  agency  or  organization. 

§  270.182  Matching  requirements. 

(a>  There  are  no  specific  matching 
requirements  for  grants  under  this  sub¬ 
part.  However,  to  the  extent  deemed  ap¬ 
propriate,  the  Administrator  may  require 
matching  funds,  facilities,  or  services  for 
carrying  out  the  project. 

(b)  The  application  must  contain  as¬ 
surances  that  the  Federal  grant  funds 
for  technical  assistance  will  be  used  to 
supplement  and,  to  the  extent  practi¬ 
cable,  increase  the  level  of  funds  that 
would  otherwise  be  made  available  by 
the  State  or  locality  for  this  purpose  and 


that  the  Federal  funds  will  not  supplant 
such  non-Federal  funds. 

§  270.183  Application. 

(a)  An  application  for  funds  under 
this  subpart  shall  contain  the  following: 

( 1 )  A  budget  and  budget  justification. 

(2)  The  qualifications  of  the  principal 
staff  members  to  be  responsible  for  the 
project. 

(3)  A  statement  of  the  need  for  such 
technical  assistance  and  the  goals  to  be 
attained  in  providing  such  assistance. 
This  statement  could  be  prepared  as  a 
cooperative  effort  between  the  grantee 
and  the  agencies  or  organizations  to  be 
assisted. 

<4)  A  narrative  description  of  the 
methods  to  be  used  by  the  applicant  in 
rendering  technical  assistance,  and  the 
time  schedule  for  rendering  this 
assistance. 

(5)  Such  other  information  as  the 
Administrator  may  require. 

(b)  The  application  shall  be  executed 
by  an  individual  authorized  to  act  for 
the  applicant  and  to  assume  on  behalf  of 
the  applicant  the  obligations  imposed  by 
the  terms  and  conditions  of  any  award, 
including  this  subpart. 

(c)  Any  major  proposed  amendments 
to  an  approved  application  shall  be  sub¬ 
mitted  in  writing,  in  advance,  to  the 
Administrator.  No  such  changes  shall  be 
put  into  effect  without  the  approval  of 
the  Administrator. 

§  270.184  Grant  awards. 

All  grant  awards  shall  be  in  writing, 
shall  specify  the  amount  of  funds 
granted,  the  budget  period  for  which  sup¬ 
port  is  given,  and  the  total  project  period 
for  which  support  is  contemplated.  For 
continuation  support,  grantees  must 
make  separate  application  in  the  form 
and  detail  required  by  the  Administrator. 

§  270.185  Payments. 

The  Administrator  shall  from  time  to 
time  make  payments  to  a  grantee  of  all 
or  a  portion  of  any  grant  award,  either 
in  advance  or  by  way  of  reimbursement 
for  expenses  to  be  incurred  or  incurred 
in  the  project  period,  to  the  extent  he 
determines  such  payments  necessary  to 
promote  prompt  initiation  and  advance¬ 
ment  of  the  approved  project.  All  such 
payments  shall  be  recorded  by  the 
grantee  in  accounting  records  separate 
from  all  other  fund  accounts,  including 
funds  derived  from  other  grant  awards. 
Amounts  paid  shall  be  available  for  ex¬ 
penditures  by  the  grantee  in  accordance 
with  the  regulations  of  this  subpart 
throughout  the  project  period  subject  to 
such  limitations  as  the  Administrator 
may  prescribe. 

§  270.186  Expenditure  of  grant  funds. 

(a)  Except  as  otherwise  authorized, 
where  the  grantee  is  a  public  agency,  the 
administrative  provisions  of  State  or 
local  law  applicable  to  the  monies  ap¬ 
propriated  to  the  public  agency  shall 
apply  to  Federal  monies  paid  to  the 
agency  under  this  subpart. 

(b)  Grants  under  this  subpart  will  be 
available  for  the  following  types  of  ex¬ 
penditures  for  approved  projects: 
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(1)  Salaries,  cost  of  travel,  and  related 
expenses  of  project  personnel; 

(2)  Necessary  supplies,  equipment,  and 
related  expenses; 

(3)  Purchase  or  provision  of  services  to 
individuals  served  by  the  project; 

(4)  Costs  of  administration  and  other 
indirect  costs  of  the  project,  subject  to 
such  limitations  as  are  set  forth  in  the 
Bureau  of  the  Budget  Circular  A-21,  or 
A-87,  and  as  the  Administrator  may  es¬ 
tablish;  and 

(5)  Such  other  items  as  are  included 
in  the  approved  application. 

(c)  Expenditures  shall  be  in  connec¬ 
tion  with  the  conduct  of  the  project  as 
approved. 

§  270.187  Reports  and  records. 

The  grantee  shall  make  reports  to  the 
Administrator  in  such  form  and  contain¬ 
ing  such  information  as  may  reasonably 
be  necessary  to  enable  the  Administra¬ 
tor  to  perform  his  functions  under  this 
subpart,  and  shall  keep  such  records  and 
afford  such  access  thereto  as  the  Admin¬ 
istrator  may  find  necessary  to  assure  the 
correctness  and  verification  of  such 
reports. 

§  270.188  Fiscal  and  auditing  proce¬ 
dures. 

(a)  Fiscal  procedures .  The  grantee 
shall  provide  for  such  fiscal  control  and 
funds-accounting  procedures  as  are  nec¬ 
essary  to  assure  proper  disbursement  of, 
and  accounting  for,  the  Federal  funds 
paid  to  it.  Accounts  and  supporting  doc¬ 
uments  relating  to  project  expenditures 
shall  be  adequate  to  permit  an  accurate 
and  expeditious  audit. 

(b)  Auditing  procedures.  Each  grantee 
shall  make  appropriate  provision  for  the 
auditing  of  project  expenditure  records, 
and  such  records  as  well  as  the  audit  re¬ 
ports  shall  be  available  to  auditors  of 
the  Federal  Government. 

§  270.189  Retention  of  records. 

(a)  General  rule.  Grantees  are  re¬ 
quired  to  maintain  grant  accounting  rec¬ 
ords,  identifiable  by  grant  number,  until 
audit  by  or  on  behalf  of  the  Department 
or  for  5  years  after  the  end  of  the  budget 
period,  whichever  is  the  lesser.  Original 
documents,  such  as  invoices,  checks,  time 
records,  and  payrolls  in  support  of  di¬ 
rect  costs,  may  be  retained  in  grant  files 
or  in  the  grantees’  regular  files  provided 
the  grantees’  accounting  records  con¬ 
tain  adequate  references  for  identifying 
and  locating  the  original  documents. 
However,  in  all  cases  records  shall  be 
retained  until  resolution  of  audit  ques¬ 
tions  relating  to  individual  grants. 

(b)  Inventories  of  equipment.  Where 
equipment  which  costs  $300  or  more  per 
item  is  purchased  by  the  grantee,  inven¬ 
tories  and  other  records  supporting  ac¬ 
countability  shall  be  maintained  until  the 
grantee  is  notified  of  the  completion  of 
the  Department’s  review  and  audit  cov¬ 
ering  the  disposition  of  such  equipment. 
Such  equipment  may  not  be  sold  or  ex¬ 
changed  for  unlike  equipment  prior  to 
the  expiration  of  its  useful  life  or  the 
expiration  of  the  project  period  and  all 
extensions  thereof,  whichever  occurs 
first. 


§  270.190  Publications  and  copyrights. 

(a)  Publications.  Grantees  under  this 
subpart  may  publish  the  results  of  any 
project  without  prior  review  by  the  Serv¬ 
ice,  provided  that  such  publications  carry 
an  acknowledgment  of  assistance  re¬ 
ceived  under  the  Act,  and  a  statement 
that  the  claimed  findings  and  conclusions 
do  not  necessarily  reflect  the  views  of 
the  Service,  and  provided  that  copies  of 
the  publication  are  furnished  to  the 
Service. 

(b)  Copyright.  Where  the  grant- 
supported  activity  results  in  a  book  or 
other  copyrightable  material,  the  grantee 
is  free  to  copyright,  but  the  Service  re¬ 
serves  a  royalty-free,  nonexclusive,  and 
irrevocable  license  to  reproduce,  publish, 
translate,  or  otherwise  use,  and  to  au¬ 
thorize  others  to  use,  all  copyrightable 
or  copyrighted  material  resulting  from 
the  grant-supported  activity. 

§  270.191  Interest. 

Pursuant  to  section  203  of  the  Inter¬ 
governmental  Cooperation  Act  of  1968 
(Public  Law  90-577),  a  State,  as  defined 
in  section  102  of  that  Act,  will  not  be 
held  accountable  for  interest  earned  on 
grant  funds  pending  their  disbursement 
for  program  purposes.  A  State,  as  defined 
in  the  Intergovernmental  Cooperation 
Act,  section  102,  means  any  one  of  the 
several  States,  the  District  of  Columbia, 
Puerto  Rico,  any  territory  or  possession 
of  the  United  States,  or  any  agency  or 
instrumentality  of  a  State,  but  does  not 
include  the  governments  of  the  political 
subdivisions  of  the  State.  All  other 
grantees  must  return  to  the  Service  all 
interest  earned  on  grant  funds. 

§  270.192  Termination. 

A  grant  may  be  terminated  in  whole 
or  in  part  at  any  time  at  the  discretion  of 
the  Administrator.  Noncancellable  obli¬ 
gations  properly  incurred  prior  to  the 
receipt  of  the  notice  of  termination  will 
be  honored.  The  grantee  shall  be 
promptly  notified  of  such  termination  in 
writing  and  given  the  reasons  therefor. 

Subpart  K — Grants  to  States  for  Tech¬ 
nical  Assistance  to  Local  Units 

§  270.200  Purpose. 

The  purpose  of  this  subpart  is  to  make 
grants  to  States  for  the  provision  of  tech¬ 
nical  assistance  to  local  public  agencies 
and  nonprofit  private  agencies  and  orga¬ 
nizations  engaged  in  or  preparing  to  en¬ 
gage  in  activities  for  which  aid  may  be 
provided  under  the  Act.  It  will  assist 
States  to  develop  and  devote  resources 
to  provide  consultation  in  the  techniques, 
methods,  and  approaches  by  which  de¬ 
linquency  prevention  and  rehabilitation 
programs  may  be  developed,  improved, 
strengthened,  and  made  more  effective 
and  relevant. 

§  270.201  Eligibility. 

Grants  under  this  subpart  may  be 
made  to  any  State  agency  administering 
a  State  plan  submitted  under  Subpart  D 
of  these  interim  regulations  which  is  able 
and  willing  to  provide  such  technical 
assistance. 


§  270.202  Matching  requirements. 

(a)  Federal  financial  participation  in 
the  cost  of  providing  technical  assistance 
will  not  exceed  90  percent  of  the  total 
cost  of  the  technical  assistance  for  which 
the  grant  is  made. 

(b)  The  non-Federal  participation  may 
be  derived  from  a  variety  of  sources, 
including : 

(1)  New  appropriations  or  other  new 
grantee  funds; 

(2)  Existing  funds  and  time  of  per¬ 
sonnel  used  for  the  on-going  activities  of 
the  agency  which  are  made  a  part  of  the 
project. 

Services  or  space  donated  to  the  project 
may  not  be  included  as  a  grantee  con¬ 
tribution  to  the  cost  of  the  project. 
Grantee  funds  or  services  derived  from 
other  Federal  funds  or  used  for  matching 
any  other  Federal  grant  may  not  be  used 
to  match  the  Federal  funds  in  this  pro¬ 
gram  except  as  otherwise  specifically  al¬ 
lowed  by  Federal  statute. 

(b)  The  application  must  contain  as¬ 
surances  that  the  Federal  grant  funds 
for  technical  assistance  will  be  used  to 
supplement  and,  to  the  extent  practi¬ 
cable,  increase  the  level  of  funds  that 
would  otherwise  be  made  available  by 
the  State  for  technical  assistance  and 
that  the  Federal  funds  will  not  supplant 
such  non-Federal  funds. 

§  270.203  Application. 

(a)  An  application  for  funds  under 
this  subpart  shall  contain  the  following; 

(1)  A  budget  and  budget  justification. 

(2)  The  qualifications  of  principal 
staff  members  to  be  responsible  for  the 
project. 

(3)  A  statement  of  the  goals  of  the 
proposed  technical  assistance  project 
and  how  they  relate  to  ^  the  purposes  of 
the  Act. 

(4)  A  description  of  the  program  areas 
in  which  assistance  is  to  be  provided  as 
well  as  the  methods  to  be  employed  in 
implementing  the  goals  of  the  project. 

(5)  Where  appropriate,  a  description 
of  the  role  of  youth  in  the  technical 
assistance  project. 

(6)  Where  appropriate,  evidence  that 
public  and  private  agencies  furnishing 
welfare,  education,  health,  mental 
health,  preventive  and  rehabilitative,  job 
training,  job  placement,  recreation,  cor¬ 
rections,  law  enforcement,  and  other 
basic  services  in  the  community  will  co¬ 
ordinate  and  cooperate  with  the  State 
agency  giving  technical  assistance. 

(7)  A  description  of  the  relationship 
between  the  technical  assistance  project 
and  the  activities  being  conducted  under 
the  State  plan. 

<8)  Such  other  information  as  the 
Administrator  may  require. 

(b)  The  application  shall  be  executed 
by  an  individual  authorized  to  act  for 
the  applicant  and  to  assume  on  behalf 
of  the  applicant  the  obligations  imposed 
by  the  terms  and  conditions  of  any 
award,  including  this  subpart. 

(c)  Any  major  proposed  amendments 
to  an  approved  application  shall  be  sub¬ 
mitted  in  writing,  in  advance  to  the  Ad¬ 
ministrator.  No  such  changes  shall  be  put 
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into  effect  without  the  approval  of  the 
Administrator. 

§  270.204  Factors  considered  in  evalu¬ 
ating  proposals. 

In  evaluating  applications,  the  Admin¬ 
istrator  will  consider  a  number  of  factors, 
including  the  following: 

(a)  The  need  for  the  technical  assist¬ 
ance  project. 

(b)  The  capability  of  the  State  agency 
to  provide  technical  assistance. 

<c)  The  capability  of  the  State  agency 
to  maintain  such  technical  assistance. 

§  270.205  Project  review. 

All  applications  which  meet  the  legal 
requirement  for  a  grant  under  this  sub¬ 
part  will  be  processed  by  the  Service  for 
submission  to  a  Technical  Advisory  Com¬ 
mittee  appointed  by  the  Secretary.  The 
applicant  may  be  requested  to  submit 
additional  information  either  before  or 
after  consideration  of  the  project  by  the 
Technical  Advisory  Committee.  The 
Technical  Advisory  Committee  makes 
recommendations  to  the  Administrator, 
who  determines  the  action  to  be  taken 
with  respect  to  each  application  and 
notifies  the  applicant  accordingly. 

§  270.206  Grant  awards. 

All  grant  awards  shall  be  in  writing, 
shall  specify  the  amount  of  funds 
granted,  the  budget  period  for  which 
support  is  given,  and  the  total  project 
period  for  which  support  is  contemplated. 

For  continuation  support,  grantees  must 
make  separate  application  in  the  form 
and  detail  required  by  the  Administrator. 

§  270.207  Payments. 

The  Administrator  shall  from  time  to 
time  make  payments  to  a  grantee  of  all  or 
a  portion  of  any  grant  award,  either  in 
advance  or  by  way  of  reimbursement  for 
expenses  to  be  incurred  or  incurred  in 
the  project  period,  to  the  extent  he  deter¬ 
mines  such  payments  necessary  to  pro¬ 
mote  prompt  initiation  and  advancement 
of  the  approved  project.  All  such  pay¬ 
ments  shall  be  recorded  by  the  grantee 
in  accounting  records  separate  from  all 
other  fund  accounts,  including  funds  de¬ 
rived  from  other  grant  awards.  Amounts 
paid  shall  be  available  for  expenditures 
by  the  grantee  in  accordance  with  the 
regulations  of  this  subpart  throughout 
the  project  period  subject  to  such  limita¬ 
tions  as  the  Administrator  may  prescribe. 

§  270.208  Expenditure  of  grant  funds. 

(a)  Except  as  otherwise  authorized, 
the  administrative  provisions  of  State 
law  applicable  to  monies  appropriated  to 
the  State  agency  shall  apply  to  Federal 
monies  paid  to  the  agency  under  this 
subpart. 

(b)  Grants  under  this  subpart  will  be 
available  for  the  following  types  of  ex¬ 
penditures  for  approved  projects: 

<1)  Salaries,  cost  of  travel,  and  re¬ 
lated  expenses  of  project  personnel: 

<2)  Necessary  supplies,  equipment,  and 
related  expenses; 

(3)  Purchase  or  provision  of  services 
to  individuals  served  by  the  project; 
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(4)  Costs  of  administration  and  other 
indirect  costs  of  the  project,  subject  to 
such  limitations  as  are  set  forth  in  the 
Bureau  of  the  Budget  Circular  A-87,  and 
as  the  Administrator  may  establish ;  and 

(5)  Such  other  items  as  are  included 
in  the  approved  application. 

(c)  Expenditures  shall  be  in  connec¬ 
tion  with  the  conduct  of  the  project  as 
approved. 

§  270.209  Reports  and  records. 

The  State  agency  shall  make  reports 
to  the  Administrator  in  such  form  and 
containing  such  information  as  may  rea¬ 
sonably  be  necessary  to  enable  the  Ad¬ 
ministrator  to  perform  his  functions  un¬ 
der  this  subpart,  and  shall  keep  such 
records  and  afford  such  access  thereto  as 
the  Administrator  may  find  necessary  to 
assure  the  correctness  and  verification  of 
such  reports. 

Fiscal  and  auditing 


proce- 


§  270.210 
dures. 

(a)  Fiscal  procedures.  The  grantee 
shall  provide  for  such  fiscal  control  and 
fund-accounting  procedures  as  are  nec¬ 
essary  to  assure  proper  disbursement  of, 
and  accounting  for,  the  Federal  funds 
paid  to  it.  Accounts  and  supporting  doc¬ 
uments  relating  to  project  expenditures 
shall  be  adequate  to  permit  an  accurate 
and  expeditious  audit. 

<b)  Auditing  procedures.  Each  grantee 
shall  make  appropriate  provision  for  the 
auditing  of  project  expenditure  records, 
and  such  records  as  well  as  the  audit  re¬ 
ports  shall  be  available  to  auditors  of 
the  Federal  Government. 


§  270.21 1  Retention  of  records. 

(a)  General  rule.  Grantees  are  re¬ 
quired  to  maintain  grant  accounting  rec¬ 
ords,  identifiable  by  grant  number,  until 
audit  by  or  on  behalf  of  the  Department 
or  for  5  years  after  the  end  of  the  budget 
period,  whichever  is  the  lesser.  Original 
documents,  such  as  invoices,  checks,  time 
records,  and  payrolls  in  support  of  direct 
costs,  may  be  retained  in  grant  files  or 
in  the  grantees’  regular  files  provided 
the  grantees’  accounting  records  con¬ 
tain  adequate  references  for  identifying 
and  locating  the  original  documents. 
However,  in  all  cases  records  shall  be 
retained  until  resolution  of  audit  ques¬ 
tions  relating  to  individual  grants. 

< b)  Inventories  of  equipment.  Where 
equipment  which  costs  $300  or  more  per 
item  is  purchased  by  the  grantee,  in¬ 
ventories  and  other  records  supporting 
accountability  shall  be  maintained  until 
the  grantee  is  notified  of  the  completion 
of  the  Department’s  review  and  audit 
covering  the  disposition  of  such  equip¬ 
ment.  Such  equipment  may  not  be  sold 
or  exchanged  for  unlike  equipment  prior 
to  the  expiration  of  its  useful  life  or  the 
expiration  of  the  project  period  and  all 
extensions  thereof,  whichever  occurs 
first. 

§  270.212  Publications  and  copyrights. 

(a)  Publications.  Grantees  under  this 
subpart  may  publish  the  results  of  any 
project  without  prior  review  by  the  Serv¬ 
ice:  Provided,  That  such  publications 
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carry  an  acknowledgment  of  assistance 
received  under  the  Act,  and  a  statement 
that  the  claimed  findings  and  conclusions 
do  not  necessarily  reflect  the  views  of  the 
Service,  and  provided  that  copies  of  the 
publication  are  furnished  to  the  Service. 

(b)  Copyright.  Where  the  grant-sup¬ 
ported  activity  results  in  a  book  or  other 
copyrightable  material,  the  grantee  is 
free  to  copyright,  but  the  Service  reserves 
a  royalty-free,  nonexclusive,  and  irrev¬ 
ocable  license  to  reproduce,  publish, 
translate,  or  otherwise  use,  and  to  au¬ 
thorize  others  to  use,  all  copyrightable  or 
copyrighted  material  resulting  from  the 
grant-supported  activity. 

§  270.213  Interest. 

Pursuant  to  section  203  of  the  Inter¬ 
governmental  Cooperation  Act  of  1968 
(Public  Law  90-577),  a  State,  as  defined 
in  section  102  of  that  Act,  will  not  be  held 
accountable  for  interest  earned  on  grant 
funds  pending  their  disbursement  for 
program  purposes,  a  State,  as  defined  in 
the  Intergovernmental  Cooperation  Act, 
section  102,  means  any  one  of  the  several 
States,  the  District  of  Columbia,  Puerto 
Rico,  any  territory  or  possession  of  the 
United  States,  or  any  agency  or  instru¬ 
mentality  of  a  State,  but  does  not  include 
the  governments  of  the  political  subdivi¬ 
sions  of  the  State.  All  other  grantees 
must  return  to  the  Service  all  interest 
earned  on  grant  funds. 

§  270.214  Tcrminaiion. 

A  grant  may  be  terminated  in  whole 
or  in  part  at  any  time  at  the  discretion 
of  the  Administrator.  Noncancellable 
obligations  properly  incurred  prior  to  the 
receipt  of  the  notice  of  termination  will 
be  honored.  The  grantee  shall  be 
promptly  notified  of  such  termination  in 
writing  and  given  the  reasons  therefor. 

[F.R.  Doc.  69-7627;  Filed,  June  27,  1969; 
8:45  a.m.] 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 
Service,  Department  of  Agriculture 

SUBCHAPTER  C — INTERSTATE  TRANSPORTATION 
OF  ANIMALS  AND  POULTRY 

part  74— SCABIES  IN  SHEEP 
Interstate  Movement 

Pursuant  to  the  provisions  of  sections 
4  through  7  of  the  Act  of  May  29,  1884,  as 
amended,  sections  1  and  2  of  the  Act  of 
February  2,  1903,  as  amended,  and  sec¬ 
tions  1  through  4  of  the  Act  of  March  3, 
1905,  as  amended  (21  U.S.C.  111-113,  115, 
117,  120,  121,  123-126),  Part  74,  Sub¬ 
chapter  C,  Chapter  I,  Title  9,  Code  of 
Federal  Regulations,  as  amended,  is 
hereby  further  amended  in  the  follow¬ 
ing  respects: 

1.  In  §  74.2,  paragraph  (a)  is  amended 
by  deleting  “New  Jersey,”  from  subpara¬ 
graph  (1);  and  by  amending  subpara¬ 
graphs  (3)  and  (5)  to  read,  respectively, 
as  follows: 
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Designation  of  free  and  infected 


(3)  All  counties  in  Pennsylvania  ex¬ 
cept  Chester,  Dauphin,  Franklin,  Juni¬ 
ata,  Lancaster,  Lehigh,  and  Mifflin. 

***** 

(5)  All  counties  in  New  Jersey  except 
Camden,  Monmouth,  and  Salem. 

2.  Subparagraphs  (2)  and  (4)  of  §  74.3 

(a)  are  amended  to  read  as  follows: 

* 

§  74.3  Designation  of  eradication  areas. 


(2)  The  following  counties  in  Penn¬ 
sylvania:  Chester,  Dauphin,  Franklin, 
Juniata,  Lancaster,  Lehigh,  and  Mifflin. 
***** 

(4)  The  following  counties  in  New 
Jersey:  Camden,  Monmouth,  and  Salem. 

(Secs.  4-7,  23  Stat.  32,  as  amended,  secs.  1,  2, 
32  Stat.  791-792,  as  amended,  secs.  1-4,  33 
Stat.  1264,  as  amended,  1265,  as  amended, 
21  U.S.C.  111-113,  115,  117,  120,  123-126,  29 
F.R.  16210,  as  amended) 

Effective  date.  The  foregoing  amend¬ 
ments  shall  become  effective  upon  publi¬ 
cation  in  the  Federal  Register. 

The  amendments  add  Lancaster 
County  in  Pennsylvania  and  Monmouth 
County  in  New  Jersey  to  the  list  of  in¬ 
fected  and  eradication  areas  and  delete 
such  counties  from  the  list  of  free  areas 
due  to  the  presence  of  sheep  scabies 
therein.  After  the  effective  date  of  the 
amendments,  the  restrictions  pertaining 
to  the  interstate  movement  of  sheep  from 
or  into  infected  and  eradication  areas  as 
contained  in  9  CFR  Part  74,  as  amended, 
will  apply  to  such  areas. 

The  amendments  impose  certain  re- 


Title  12— BANKS  AND  BANKING 

Chapter  II — Federal  Reserve  System 

SUBCHAPTER  A — BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

[Reg.  G] 

PART  207— SECURITIES  CREDIT  BY 
PERSONS  OTHER  THAN  BANK, 
BROKERS,  OR  DEALERS 

Miscellaneous  Amendments 

The  document  revising  Part  207  of 
Chapter  II  of  Title  12  of  the  Code  of  Fed¬ 
eral  Regulations  (F.R.  Doc.  69-6862), 
published  in  the  Federal  Register  on 
June  11,  1969,  is  corrected  as  follows: 

(a)  By  changing  the  part  heading  to 
read  as  set  forth  above. 

(b)  In  §  207.1(f)(l)  by  changing  the 
paragraph  reference  in  the  last  sentence 
from  “(c)  ”  to  “(e)”; 

(c)  In  §  207.1(f)(2)  by  changing  “de¬ 
fined  in  paragraph  (e)  (7)  of  Rule  240- 
15c3-l”  to  “defined  in  paragraph  (c)  (7) 
of  Rule  15c3-l”  and  by  deleting  the  pe¬ 
riod  at  the  end  of  §  207.1(f)  (2)  and  add¬ 
ing  “(17  CFR  240.15c3-l(c)  (7)).”; 

(d)  In  §  207.2(c)  (3)  by  changing  “is 
‘purpose’  credit.”  to  “is  ‘purpose 
credit;  * * 

(e)  By  deleting  §  207.2(g)  and  §  207 
(g)(1)  and  inserting  therefor  “(g)  Pur- 

l  chase  and  sale:  (1)  The  term  ‘purchase’ 
includes  any  contract  to  buy,  purchase, 
or  otherwise  acquire. 

“(2)  The  term  ‘sale’  includes  any  con¬ 
tract  to  sell  or  otherwise  dispose  of.”; 

(f )  In  §  207.4(a)  by  inserting  a  comma 
between  “subsidiary”  and  “or”  at  both 
places  where  these  two  words  appear; 

i  (g)  In  §  207.4(a)  (1)  by  changing  “the 
s  dates  shall  be  July  8,  1968,  and  July  8, 
1969,”  to  “such  dates  shall  be  July  8, 
’  1969,  and  July  8,  1970,”  and  by  changing 

“423,  and  424,”  to  “423,  or  424,”; 

(h)  In  §  207.4(f)  by  changing  “ac- 


(b)  In  §  220.2(e)  (1)  by  deleting  in  the 
first  sentence  the  comma  between  “stock” 
and  “not”  and  the  comma  between  “ex¬ 
change”  and  “which”; 

(c)  In  §  220.3(c)  (2)  by  changing  in 
the  second  sentence  “except  that  a  regis¬ 
tered  equity”  to  “except  that  a  margin 
equity”;  and 

(d)  In  §  220.4 <k)  by  changing  in  the 
first  sentence  “accrued  interest”  to 
“applicable  interest”. 

Dated  at  Washington,  D.C.,  this  19th 
day  of  June  1969. 

Board  of  Governors  of  the  Federal 
Reserve  System. 


strictions  on  the  interstate  movement  of  crued  interest”  to  “applicable  interest 
sheep  from  Lancaster  County  in  Penn-  and 

sylvania  and  Monmouth  County  in  New  ^  by  italicizing  “1’ 

,  ,  ,,  .  ..  in  781  at  both  places  where  it  appears. 

Jersey  for  the  purpose  of  preventing  the  H  w 

spread  of  scabies,  a  communicable  dis-  Dated  at  Washington,  D.C.,  this  19th 
ease  of  sheep,  and  must  be  made  effective  day  of  June  1969. 

immediately  in  order  to  accomplish  their  Board  of  Governors  of  the  Federal 
purpose  in  the  public  interest.  Accord-  Reserve  System, 
ingly,  under  the  administrative  procedure  Lseal]  Robert  P.  Forrestal, 
provisions  of  5  U.S.C.  553,  it  is  found  Assistant  Secretary. 

upon  good  cause  that  notice  and  other  [pr.  doc.  69-7633:  Filed,  June  27,  1969; 
public  procedure  with  respect  to  the  8:46  a.m.] 

amendments  are  impracticable  and  con-  - 

trary  to  the  public  interest,  and  good  [Reg-  ti 

cause  is  found  for  making  the  amend-  PART  220— CREDIT  BY  BROKERS 
ments  effective  less  than  30  days  after  dealers 

publication  in  the  Federal  Register. 

_  ...  Miscellaneous  Amendments 

Done  at  Washington,  D.C.,  this  25th 

day  of  June  1969.  The  document  revising  Part  220  of 

Chapter  II  of  Title  12  of  the  Code  of  Fed¬ 
eral  Regulations  (F.R.  Doc.  69-6863), 
published  in  the  Federal  Register  on 
June  11,  1969,  is  corrected  as  follows: 

(a)  By  changing  the  part  heading  to 
read  as  set  forth  above. 


R.  J.  Anderson, 

Acting  Administrator, 
Agricultural  Research  Service. 

[F.R.  Doc.  69-7671;  Filed,  June  27,  1969; 
8:49  a.m.] 


[seal]  Robert  P.  Forrestal, 

Assistant  Secretary. 

[F.R.  Doc.  69-7632;  Filed,  June  27,  1969; 
8:46  a.m.] 

[Reg.  U] 

PART  221— CREDIT  BY  BANKS  FOR 
THE  PURPOSE  OF  PURCHASING 
OR  CARRYING  MARGIN  STOCKS 

Miscellaneous  Amendments 

The  document  revising  Part  221  of 
Chapter  II  of  Title  12  of  the  Code  of 
Federal  Regulations  (F.R.  Doc.  69-6864), 
published  in  the  Federal  Register  on 
June  11,  1969,  is  corrected  as  follows: 

(a)  By  changing  the  part  heading  to 
read  as  set  forth  above. 

(b)  In  §  221.1(a)  (2)  by  changing 
“(and  no  other  margin  security)”  to 
“(and  no  other  margin  stock)  ”; 

(c)  In  §  221.3(w)  (2)  by  changing  “of 
the  Commission  (17  CFR  15c3-l (b)(2) 
of”  to  “of  the  Commission  (17  CFR 
240.15c3-l(b)  (2) ) ,  of”;  and 

(d)  In  §  221.3(x)  by  changing  “ac¬ 
crued  interest”  to  “applicable  interest”. 

Dated  at  Washington,  D.C.,  this  19th 
day  of  June  1969. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System. 

[seal]  Robert  P.  Forrestal, 

Assistant  Secretary. 

[F.R.  Doc.  69-7631;  Filed,  June  27,  1969; 
8:46  a.m.] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin¬ 
istration.  Department  of  Transpor¬ 
tation 

[Airspace  Docket  No.  68-WA-16] 

PART  7T— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Control  Area  and 
Reporting  Points 

On  March  18,  1969,  a  notice  of  pro¬ 
posed  rule  making  (NPRM)  was  pub¬ 
lished  in  the  Federal  Register  (34  F.R. 
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5335)  stating  that  the  Federal  Aviation 
Administration  was  considering  amend¬ 
ments  to  Part  71  of  the  Federal  Aviation 
Regulations  that  would  alter  Control 
Area  No.  1310  and  associated  reporting 
points. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro¬ 
posed  rule  making  through  the  submis¬ 
sion  of  comments.  All  comments  received 
were  favorable.  In  addition  to  the  actions 
proposed  in  the  NPRM,  the  Department 
of  Transport,  Canada,  requested  that 
the  Halibut  Intersection  be  included  as  a 
noncompulsory  reporting  point  in  the 
high  altitude  structure.  Separate  action 
will  be  taken  to  establish  this  reporting 
point. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t., 

August  21,  1969,  as  hereinafter  set  forth. 

1.  Section  71.163  (34  F.R.  4549)  is 
amended  as  follows: 

a.  In  Control  1310,  all  after  “between 
Anchorage  and  Middleton  Island;”  is 
deleted  and  “thence  within  16  miles  each 
side  of  a  line  extending  from  the  Middle- 
ton  Island  RBN  to  the  Sandspit,  British 
Columbia,  Canada,  RR;  including  that 
airspace  between  lines  diverging  at  5° 
angles  from  the  centerline,  extending 
southeast  from  the  Middleton  Island 
RBN  and  northwest  from  the  Sandspit 
RR.  and  which  terminate  at  the  inter¬ 
secting  points  midway  between  Middle- 
ton  Island  and  Sandspit,  excluding  the 
portion  within  Canada,  and  the  airspace 
below  2,000  feet  MSL  outside  the  United 
States.”  is  substituted  therefor. 

2.  In  §  71.211  (34  F.R.  4804)  the  fol¬ 
lowing  Alaskan  low  altitude  reporting 
points  are  amended  to  read  as  follows: 

a.  Carp  INT:  INT  314°  bearing  Sands¬ 
pit,  British  Columbia,  Canada,  RR, 
southwest  course  Sitka,  Alaska,  RR. 

b.  Shrimp  INT:  INT  122°  bearing 
Middleton  Island,  Alaska,  RBN  south¬ 
west  course  Gustavus,  Alaska,  RR. 

c.  Porpoise,  INT:  INT  122°  bearing 
Middleton  Island,  Alaska,  RBN,  south¬ 
west  course  Yakutat,  Alaska,  RR. 

d.  Halibut  INT:  INT  314°  bearing 
Sandspit,  British  Columbia,  Canada,  RR, 
southwest  course  Annette  Island,  Alaska, 
RR. 

3.  In  §  71.213  (34  F.R.  4805)  the  fol¬ 
lowing  Alaskan  high  altitude  reporting 
points  are  amended  to  read  as  follows: 

a.  Carp  INT:  INT  314°  bearing  Sands¬ 
pit,  British  Columbia.  Canada,  RR, 
Biorka  Island,  Alaska.  207°  radial. 

b.  Porpoise  INT:  INT  122°  bearing 
Middleton  Island,  Alaska,  RBN,  Yakutat, 
Alaska,  215°  radial. 

(Secs.  307(a),  1110,  Federal  Aviation  Act  of 
1958;  49  U.S.C.  1348,  1510;  Executive  Order 
10854  (24  F.R.  9565);  sec.  6(c),  Department 
of  Transportation  Act;  49  U.S.C.  1655(c)) 

Issued  in  Washington,  D.C.,  on 
June  24,  1969. 

T.  McCormack, 

Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[F.R.  Doc.  69-7638;  Filed,  June  27.  1969; 
8:46  a.m.] 


[Airspace  Docket  No.  68-SW-62] 

PART  71— designation  of  federal 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES 

Alteration  of  Jet  Routes  and 
Positive  Control  Areas 

On  April  18,  1969,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed¬ 
eral  Register  (34  F.R.  6660)  stating  that 
the  Federal  Aviation  Administration  was 
considering  amendments  to  Parts  71  and 
75  of  the  Federal  Aviation  Regulations 
that  w’ould  realign  J-8  from  Springfield, 
Mo.,  via  Kingfisher,  Okla.,  to  Amarillo, 
Tex.;  and  that  would  renumber  the  exist¬ 
ing  segment  of  J-8  from  Oklahoma  City, 
Okla.,  via  Tulsa,  Okla.,  to  Springfield, 
as  J-98. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro¬ 
posed  rule  making  through  the  submis¬ 
sion  of  comments.  All  comments  received 
were  favorable. 

Subsequent  to  publication  of  the  no¬ 
tice,  it  was  determined  advantageous  to 
realign  the  Kansas  City/Fort  Worth 
ARTC  Center  boundaries  to  minimize 
coordination  between  the  respective 
centers  when  providing  air  traffic  con¬ 
trol  service  to  aircraft  operating  along 
realigned  J-8.  This  action  relocates  a 
segment  of  the  boundary  northwestward 
less  than  2  nautical  miles. 

In  as  much  as  a  short  segment  of  the 
southern  boundary  of  the  Continental 
Positive  Control  Area,  floored  at  18,000 
feet  MSL,  is  coincident  with  the  segment 
of  the  Kansas  City /Fort  Worth  ARTC 
Center  boundary  to  be  relocated,  it  is 
deemed  appropriate  to  alter  the  boundary 
of  the  Continental  Positive  Control  Area 
to  coincide  with  the  relocated  center 
boundary.  Such  action  is  taken  herein. 

Since  the  amendment  to  the  Conti¬ 
nental  Positive  Control  Area  boundary  is 
minor  in  nature,  it  has  been  determined 
that  notice  and  public  procedure  thereon 
are  unnecessary  and  for  these  reasons 
may  be  made  effective  concurrently  with 
the  amendment  to  the  jet  routes. 

In  consideration  of  the  foregoing,  Parts 
71  and  75  of  the  Federal  Aviation  Regula¬ 
tions  are  amended,  effective  0901  G.m.t., 
September  18,  1969,  as  hereinafter  set 
forth. 

1.  Section  71.193  (34  F.R.  4791)  is 
amended  as  follows : 

a.  In  Continental  Positive  Control 
Area  “thence  to  latitude  36°55'00"  N.t 
longitude  95°05'00"  W.;  thence  to  lati¬ 
tude  36°42'00"  N.,  longitude  95°53'00" 
W.;”  is  deleted  and  “thence  to  latitude 
35°56'00"  N.,  longitude  95°06'00"  W.; 
thence  to  latitude  36°45'00"  N.,  longi¬ 
tude  95°48'00"  W.;  thence  to  latitude 
36°43'30"  N.,  longitude  95°53'00"  W.;”  is 
substituted  therefor. 

2.  In  Section  75.100  (34  F.R.  4856)  the 
following  changes  are  made: 

a.  J-8  is  amended  as  follows: 

(1)  In  the  caption  “Oklahoma  City, 
Okla.,”  is  deleted  and  “Amarillo,  Tex.,” 
is  substituted  therefor. 


(2)  In  the  text  all  before  “Springfield, 
Mo.;”  is  deleted  and  “From  Amarillo, 
Tex.,  via  Kingfisher,  Okla.;”  is  substi¬ 
tuted  therefor. 

b.  J-98  is  amended  as  follows: 

(1)  In  the  caption  “Springfield,  Mo.,” 
is  deleted  and  “Oklahoma  City,  Okla.,”  is 
substituted  therefor. 

(2)  In  the  text  “From  Springfield, 
Mo.,”  is  deleted  and  “From  Oklahoma 
City,  Okla.,  via  Tulsa,  Okla.;”  is  substi¬ 
tuted  therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958; 
49  U.S.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act;  49  U.S.C.  1655(c) ) 

Issued  in  Washington,  D.C.,  on 
June  24, 1969. 

T.  McCormack, 

Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[F.R.  Doc.  69-7639;  Filed,  June  27,  1969; 
8:47  a.m.] 


Title  25— INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior 
SUBCHAPTER  W — MISCELLANEOUS  ACTIVITIES 

PART  257— RESALE  OF  LANDS 

WITHIN  THE  BADLANDS  AIR  FORCE 

GUNNERY  RANGE  (PINE  RIDGE 

AERIAL  GUNNERY  RANGE) 

On  pages  6783-85  of  the  Federal 
Register  of  April  23,  1969,  there  was 
published  a  notice  of  proposed  rule  mak¬ 
ing  pursuant  to  authority  vested  in  the 
Secretary  of  the  Interior  under  5  U.S.C. 
301,  25  U.S.C.  2,  the  Act  of  August  25, 
1916  (39  Stat.  535;  16  U.S.C.  3),  and  the 
Act  of  August  8,  1968  (Public  Law  90- 
468;  82  Stat.  663),  to  add  a  new  Part 
257  to  Title  25,  Code  of  Federal  Regula¬ 
tions,  to  implement  those  provisions  of 
the  Act  of  August  8,  1968  (82  Stat.  663), 
relating  to  the  resale  of  lands  within 
the  Badlands  Air  Force  Gunnery  Range 
to  the  former  Indian  and  non-Indian 
owners. 

Interested  persons  were  given  an  op¬ 
portunity  to  submit  comments,  sugges¬ 
tions,  or  objections  with  respect  to  the 
proposed  regulations  within  30  days 
from  the  publication  of  the  notice  in  the 
Federal  Register.  During  this  period 
comments,  suggestions,  and  objections 
were  submitted  by  interested  persons. 
Careful  consideration  was  given  to  the 
comments  received,  and  certain  revisions 
were  made  as  a  result  of  them.  Among 
the  revisions  are  the  following: 

1.  Additional  requirement  that  a  non- 
Indian  applicant  for  purchase  of  land 
furnish  proof  of  ownership  is  incorpo¬ 
rated  in  §  257.6(b). 

2.  A  revision  of  §  257.7(a)  (5)  to 
clarify  the  right  of  the  grantee,  his  fam¬ 
ily,  or  assignee  to  cut  native  trees  for 
firewood  for  his  personal  use. 

3.  Addition  to  §  257.7(a)  (11)  of  the 
word  “directly”  to  modify  the  exemp¬ 
tion  from  liability. 

4.  Revision  of  §  257.7  (b)  to  provide 
that  the  pro  rata  share  of  permit  fees  to 
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which  the  Indian  purchaser  will  be  en¬ 
titled  may  be  applied  as  a  credit  to  the 
amount  due  as  down  payment  for  the 
land  involved. 

5.  Addition  of  a  newr  §  257.8(a)  govern¬ 
ing  the  section  of  lieu  lands  to  clarify 
the  order  of  priority  of  such  lieu  selec¬ 
tions. 

The  new  Part  257  shall  become  effective 
upon  the  date  of  publication  in  the 
Federal  Register. 

Walter  J.  Hickel, 
Secretary  of  the  Interior. 

June  24,  1969. 

Sec. 

257.1  Purpose. 

257.2  Definitions. 

257.3  Eligibility  to  purchase. 

257.4  Notice  to  former  owners. 

257.5  Special  notice  to  former  Indian 

owners. 

257.6  Applications  by  former  owners. 

257.7  Conveyance  documents. 

257.8  Selection  of  lieu  lands. 

257.9  Lands  formerly  held  subject  to  restric¬ 

tions  against  alienation. 

Authority:  The  provisions  of  this  Part 
257  issued  under  R.S.  161;  5  U.S.C.  301,  R.S. 
463  and  465;  25  U.S.C.  2;  16  U.S.C.  3;  82 
Stat.  663. 

§  257.1  Purpose. 

The  regulations  in  this  part  govern 
the  reacquisition  by  former  Indian  and 
non-Indian  owners  of  lands,  or  interests 
therein,  acquired  by  the  United  States 
of  America  as  a  part  of  the  Badlands  Air 
Force  Gunnery  Range,  sometimes 
referred  to  and  known  as  the  Pine  Ridge 
Aerial  Gunnery  Range.  The  regulations 
also  govern  the  acquisition  by  former 
Indian  owners  of  life  estates  in  national 
monument  lands  formerly  owned  by 
them  and  the  acquisition  of  lieu  lands 
when  lands  formerly  owned  by  them  are 
not  available  or  are  not  desired  by  them 
for  reacquisition.  The  legislative  author¬ 
ity  for  reacquisition  of  lands  or  interests 
therein  by  former  owners  is  the  Act  of 
August  8,  1968  (Public  Law  90-468;  82 
Stat.  663). 

§  257.2  Definitions. 

(a)  “Secretary”  means  the  Secretary 
of  the  Interior  or  his  duly  authorized 
representative. 

(b)  “Superintendent”  means  the  offi¬ 
cer  in  charge  of  the  Pine  Ridge  Indian 
Agency,  Pine  Ridge,  S.  Dak. 

(c)  “Act”  means  the  Act  of  August  8, 
1968  (Public  Law  90-468;  82  Stat.  663). 

(d)  “Gunnery  Range”  means  the  area 
on  the  Pine  Ridge  Indian  Reservation  in 
South  Dakota  that  was  acquired  by  the 
United  States  for  use  of  the  Air  Force 
commonly  known  as  the  Pine  Ridge 
Aerial  Gunnery  Range  or  the  Badlands 
Air  Force  Gunnery  Range. 

(e)  “Monument”  means  the  Badlands 
National  Monument  as  enlarged  by  sec¬ 
tion  1  of  the  Act  of  August  8,  1968  (Public 
Law  90-468). 

(f)  “Tribe”  means  the  Oglala  Sioux 
Tribe  of  Indians  of  South  Dakota. 

§  257.3  *  Eligibility  to  purchase. 

(a)  Any  former  owner  of  a  tract  of 
land  or  interest  in  a  tract  of  land, 


whether  title  was  held  in  trust  or  in  fee, 
which  was  acquired  by  the  United  States 
as  a  part  of  the  Gunnery  Range  may 
purchase  such  tract  pursuant  to  the  pro¬ 
visions  of  the  Act  and  the  regulations  set 
forth  in  this  part:  Provided,  Said  tract 
has  been  declared  excess  to  the  needs  of 
the  Department  of  the  Air  Force,  has 
been  transferred  to  the  administrative 
jurisdiction  of  the  Secretary  of  the  In¬ 
terior,  and  is  not  within  the  boundaries 
of  the  Monument  or  within  that  portion 
of  the  Gunnery  Range  retained  for  use 
of  the  Department  of  the  Air  Force. 

(b)  If  a  former  owner  is  deceased  and 
is  survived  by  a  spouse,  the  spouse  may 
purchase  under  the  same  terms  and  con¬ 
ditions  as  the  former  owner  except  that 
if  the  former  owner  was  an  Indian  whose 
land  was  held  in  trust  and  his  surviving 
spouse  is  a  non-Indian,  the  title  to  said 
tract  shall  be  conveyed  to  the  non-Indian 
spouse  in  a  fee  simple  status. 

(c)  If  the  former  owner  is  deceased 
and  the  spouse  is  also  deceased,  the  chil¬ 
dren  of  the  former  owner  may  repurchase 
the  tract. 

(d)  If  the  former  owner  is  not  survived 
by  a  spouse  or  children  there  exist  no 
repurchase  rights  involving  the  tract. 

(e)  Not  more  than  five  former  owners 
may  join  in  purchasing  a  tract  of  land. 
“Former  owner”  means  each  person 
from  whom  the  United  States  acquired 
an  interest  in  a  tract  of  land,  or  if  such 
person  is  deceased,  the  surviving  spouse, 
or  if  such  spouse  is  deceased,  his  children. 
If  more  than  five  former  owners  apply 
to  acquire  a  tract,  the  Superintendent 
shall  notify  them  in  writing  that  it  will 
be  necessary  for  them  to  agree  among 
themselves  as  to  the  five  or  less  of  them 
who  shall  acquire  the  tract.  If  agreement 
among  the  owners  is  obtained,  those  in¬ 
dividuals  who  are  to  acquire  the  tract 
shall  then  file  an  application  to  purchase 
it.  The  matter  of  reaching  agreement 
among  the  owners  is  the  sole  responsi¬ 
bility  of  said  owners  and  not  the  re¬ 
sponsibility  of  the  Department  of  the 
Interior  and/or  the  Bureau  of  Indian 
Affairs  to  participate  in  the  negotiations 
between  the  owners.  If  the  former  owners 
fail  to  reach  such  an  agreement,  all  ap¬ 
plications  for  the  tract  shall  be  rejected. 

§  257.4  Notice  to  former  owners. 

After  publication  of  these  regulations, 
there  shall  be  published  in  the  Federal 
Register  notice  that  certain  described 
lands  and  interests  in  lands  have  been 
transferred  to  the  administrative  juris¬ 
diction  of  the  Secretary  and  are  avail¬ 
able  for  repurchase  by  the  former  owners 
pursuant  to  section  3(b)  of  the  Act.  Upon 
transfer  of  administrative  jurisdiction 
over  lands  that  may  thereafter  be  de¬ 
clared  excess  to  the  needs  of  the  Depart¬ 
ment  of  the  Air  Force  and  acceptance  by 
the  Secretary,  notice  of  such  transfer 
shall  be  published  in  the  Federal 
Register.  No  attempt  shall  be  made  to 
notify  each  individual  former  non-In¬ 
dian  owner  personally,  but  the  transfer 
of  jurisdiction  to  the  Secretary  may  be 
further  publicized  by  the  publishing  of 
notice  in  a  local  newspaper  of  general 
circulation. 


§  257.5  Special  notice  to  former  Indian 

owners. 

(a)  The  Superintendent  shall  notify 
the  former  Indian  owners,  in  writing,  at 
their  last  known  addresses  of  their  right 
to  repurchase  the  tracts  formerly 
owned  by  them  in  those  instances  where 
the  tracts  are  outside  of  the  boundaries 
of  the  Monument  and  are  outside  of  the 
boundaries  of  the  area  of  the  Gunnery 
Range  retained  by  the  Department  of  the 
Air  Force.  Such  notice  shall  include  (1) 
the  legal  description,  (2)  the  purchase 
price  thereof,  (3)  the  minimum  amount 
of  down  payment  required,  (4)  a  recital 
that  balance  of  purchase  price  may  be 
paid  in  20  annual  installments,  (5)  the 
annual  rate  of  interest  on  unpaid 
balance,  (6)  information  w'hether  title 
is  to  be  taken  in  trust  or  in  fee,  and 
(7)  the  date  by  which  the  executed  ap¬ 
plication  to  purchase  must  be  received  in 
the  office  of  the  Superintendent.  A  form 
of  application  for  execution  by  the 
former  owners  shall  accompany  said 
notice,  said  application  to  include  the 
legal  description  of  the  land,  purchase 
price  and  other  pertinent  information. 

(b)  In  those  instances  where  the 
tracts  of  land  or  portions  thereof  are 
within  the  boundaries  of  the  area  of 
the  Gunnery  Range  retained  by  the  De¬ 
partment  of  the  Air  Force,  the  Super¬ 
intendent  shall  notify  the  former  Indian 
owners,  in  writing,  at  their  last  known 
addresses  that  they  may  elect  to  pur¬ 
chase  available  tracts  of  land  in  lieu  of 
the  lands  formerly  owned  by  them,  said 
lieu  lands  to  be  of  substantially  the  same 
value  as  the  tracts  originally  owned  by 
them.  Such  notice  shall  also  advise  said 
former  owners  that  they  may,  as  an  al¬ 
ternative,  elect  to  purchase  the  tracts 
formerly  owned  by  them  at  such  time 
as  the  tracts  may  be  declared  excess  to 
the  needs  of  the  Department  of  the  Air 
Force  and  transferred  to  the  Secretary 
of  the  Interior.  As  to  this  alternative,  no 
promise  or  prediction  may  be  made  as 
to  when,  or  whether,  the  land  may  even¬ 
tually  become  surplus  to  the  needs  of 
the  Department  of  the  Air  Force,  and  the 
notice  shall  specifically  so  state.  Such 
notice  shall  include  (1)  the  legal  descrip¬ 
tion  of  the  lands  formerly  owned  by 
them  (2)  the  purchase  price  of  the  lieu 
land  which  price  shall  be  computed  on 
the  same  basis  as  though  the  original 
tract  were  available,  (3)  the  minimum 
amount  of  down  payment  required,  (4) 
a  recital  that  balance  of  purchase  price 
may  be  paid  in  20  annual  installments, 
(5)  the  annual  rate  of  interest  on  unpaid 
balance,  (6)  information  whether  title 
is  to  be  taken  in  trust  or  in  fee,  and 
(7)  the  date  by  which  election  to  pur¬ 
chase  lieu  lands  or  wait  until  lands  for¬ 
merly  owned  by  them  are  declared  ex¬ 
cess  must  be  received  in  the  office  of  the 
Superintendent.  The  notice  shall  be  ac¬ 
companied  by  a  form  for  execution  by 
the  former  owner  whereby  said  owner 
elects  to  purchase  lieu  lands  or  to  re¬ 
purchase  the  tract  formerly  owned  by 
said  owner  when  it  is  declared  excess. 

(c)  In  those  instances  where  a  tract 
of  land  or  portion  thereof  is  within  the 
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boundaries  of  the  Monument,  the  Super¬ 
intendent  shall  notify  the  former  In¬ 
dian  owner,  in  writing,  at  his  last  known 
address  that  he  may  elect  to  acquire  a 
life  estate  in  such  tract  or  portion  thereof 
at  no  cost  but  subject  to  the  restrictions 
on  use  referred  to  under  “Conveyance 
Documents’’  (section  257.7) .  Such  notice 
shall  include  the  legal  description  of  the 
lands  formerly  owned  by  him  upon  which 
he  may  acquire  a  life  estate.  The  notice 
shall  also  inform  the  former  owner  that 
he  may  elect  to  purchase  any  available 
tract  of  land  in  lieu  of  the  lands  for¬ 
merly  owned  by  him,  said  lieu  lands  to 
have  substantially  the  same  values  as  the 
tract  originally  owned  by  him.  Such  no¬ 
tice  shall  include  (1)  the  purchase  price 
of  the  lieu  land  which  price  shall -be  com¬ 
puted  on  the  same  basis  as  though  the 
original  tract  were  available  for  pur¬ 
chase,  (2)  the  minimum  amount  of  down 
payment  required,  (3)  a  recital  that  bal¬ 
ance  of  purchase  price  may  be  paid  in 
20  annual  installments,  (4)  the  annual 
rate  of  interest  on  unpaid  balance,  (5) 
information  whether  title  is  to  be  taken 
in  trust  or  in  fee,  and  (6)  the  date  by 
which  the  election  to  acquire  the  life 
estate  or  lieu  lands  must  be  received  in 
the  Office  of  the  Superintendent.  Such 
notice  shall  be  accompanied  by  a  form 
for  execution  by  the  former  owner 
whereby  said  owner  elects  to  acquire  a 
life  estate  in  the  lands  formerly  owned  by 
said  owner  or  elects  to  purchase  lieu 
lands. 

§  257.6  Applications  by  former  owners. 

(a)  Applications  by  former  Indian 
owners  to  purchase  lands  formerly  owned 
by  them,  or  to  purchase  lieu  lands,  or 
to  take  a  life  estate  in  a  tract  of  land 
within  the  Monument  area  should  be 
made  on  forms  furnished  by  the  Superin¬ 
tendent  and  filed  within  the  period  spec¬ 
ified  in  section  3(b)(5)  of  the  Act.  Such 
applications  shall  be  filed  in  the  Office  of 
the  Superintendent. 

(b)  A  former  non-Indian  owner  may 
file  application  to  purchase  land  pur¬ 
suant  to  subsection  3(b)  of  the  Act  with¬ 
in  1  year  from  the  date  notice  is  pub¬ 
lished  in  the  Federal  Register  that  the 
land  he  formerly  owned  has  been  de¬ 
clared  excess  to  the  needs  of  the  Depart¬ 
ment  of  the  Air  Force  and  has  been 
transferred  to  the  Secretary.  Such  ap¬ 
plication  shall  be  filed  in  the  Office  of  the 
Superintendent.  The  applicant  shall  fur¬ 
nish  proof  of  his  ownership  or  the  owner¬ 
ship  of  his  predecessor  in  interest  at  the 
time  of  the  acquisition  of  the  land  by  the 
United  States.  Upon  receipt  of  an  appli¬ 
cation  to  purchase  and  proof  of  owner¬ 
ship  the  Superintendent  shall  cause  the 
land  to  be  appraised  and  thereafter  he 
shall  inform  the  applicant  in  writing  of 
the  fair  market  value  of  the  tract  which 
shall  be  the  purchase  price,  the  minimum 
amount  of  down  payment  required,  that 
the  balance  of  the  purchase  price  may  be 
paid  in  20  annual  installments,  and  the 
annual  rate  of  interest  on  the  unpaid 
balance. 

§  257.7  Conveyance  documents. 

(a)  Where  there  is  an  election  by  a 
former  Indian  owner  of  a  tract  of  land 


within  the  monument  boundary  to  ac¬ 
quire  a  life  estate  in  such  tract  at  no  cost 
the  following  types  of  provisions  and  re¬ 
strictions  shall  be  applicable  to  the  use 
thereof:  (1)  Agricultural  uses  are  per¬ 
mitted.  Only  those  commercial  activities 
associated  with  normal  agricultural  op¬ 
erations  would  be  allowed.  (2)  Construc¬ 
tion  or  reconstruction  of  any  roads  to 
the  property,  including  locations  and 
materials  used,  are  subject  to  approval  by 
the  National  Park  Service.  (3)  Mining 
activities  of  all  kinds  are  prohibited  in¬ 
asmuch  as  the  United  States  retains  all 
mineral  rights.  (4)  Residential  and  other 
facilities  necessary  for,  or  incidental  to, 
ranching  and  other  agricultural  pur¬ 
poses  are  permitted.  This  includes,  but  is 
not  limited  to,  barns,  sheds,  fences,  stock 
dams,  wells  utilizing  surface  or  subsur¬ 
face  water,  and  other  needed  access  ac¬ 
cessory  structures.  (5)  The  cutting  of 
native  trees,  except  for  firewood  for  the 
personal  use  of  the  grantee,  his  family  or 
assignee,  is  prohibited  unless  determined 
by  the  National  Park  Service  to  be  essen¬ 
tial  to  the  permitted  use  of  the  tract. 
(6)  All  improvements  and  structures  are 
subject  to  removal  upon  termination  of 
the  life  estate  or  they  shall  be  deemed 
to  become  the  property  of  the  United 
States.  The  family  or  assignee  of  the 
grantee  shall  have  a  reasonable  time  to 
vacate  the  premises  upon  termination  of 
the  life  estate  and  may  harvest  annual 
crops  planted  during  the  tenure  of  the 
estate.  (7)  Water  rights  owned  by  the 
United  States  in  the  premises  remain 
vested  in  the  United  States,  but  the 
grantee  has  a  right  to  reasonable  use  of 
the  water.  (8)  Grantee  must  observe  and 
adhere  to  all  applicable  Federal,  State, 
and  local  laws  and  regulations,  including 
Federal  laws  and  regulations  for  the  pro¬ 
tection  of  the  black-footed  ferret  and 
other  wildlife  in  the  Monument.  The 
United  States  reserves  the  right  to  enter 
upon  the  conveyed  lands  to  assure  such 
compliance  and  for  the  exercise  of  any 
other  rights  and  privileges  reserved  to  it. 
(9)  The  conveyed  premises  must  be  kept 
in  a  neat  and  orderly  condition  and  no 
waste  or  injury  may  be  committed  to  the 
land.  Pollution  of  water  on  or  adjacent 
to  the  property  is  prohibited.  (10)  Rea¬ 
sonable  precautions  must  be  taken  to 
prevent,  suppress,  and  extinguish  forest, 
brush,  grass,  and  other  fires  on  the  prop¬ 
erty.  (11)  Grantee  may  not  claim  dam¬ 
ages  for  injury  by  or  against  the  United 
States  which  might  be  directly  attribut¬ 
able  to  existence  of  the  Monument.  (12) 
Other  provisions  deemed  necessary  by 
the  National  Park  Service  in  individual 
circumstances  may  be  included  in  the 
conveyance  document. 

(b)  When  title  to  the  land  being  ac¬ 
quired  is  to  be  taken  in  trust  for  the 
purchaser  and  the  purchase  is  effected 
by  deferred  payments  as  authorized  in 
section  3(b)  (2)  of  the  Act,  a  sale  con¬ 
tract  shall  be  executed  by  the  purchaser 
and  the  Secretary.  The  down  payment 
shall  be  not  less  than  $100  or  20  per 
centum  of  the  purchase  price,  whichever 
is  less.  The  purchaser  shall  be  entitled  to 
a  credit  of  a  pro  rata  share  of  the  grazing 
fees  collected  by  the  United  States  for  use 
of  the  land  during  the  grazing  year  in 


which  the  sale  contract  is  executed, 
which  credit  shall  be  applied  as  all  or  a 
part  of  the  down  payment  for  the  land 
being  purchased.  In  the  event  the  propor¬ 
tionate  share  of  the  grazing  fees  credited 
to  the  purchaser  is  less  than  the  re¬ 
quired  down  payment,  the  purchaser 
shall  pay  the  balance  of  the  down  pay¬ 
ment  in  cash,  or  by  certified  check, 
cashier’s  check,  money  order,  or  U.S. 
Treasury  check,  payable  to  the  Bureau 
of  Indian  Affairs  at  the  time  the  sale 
contract  is  executed.  Upon  execution  of 
the  contract  by  the  Secretary,  a  deed 
shall  be  prepared  and  executed  by  the 
Secretary  conveying  title  to  the  land  to 
the  United  States  in  trust  for  the  pur¬ 
chaser.  When  the  sale  contract  and  deed 
are  executed,  the  balance  of  the  propor¬ 
tionate  share  of  the  grazing  fees,  if  any, 
due  the  purchaser  shall  be  paid  to  him 
and  the  down  payment  shall  be  deposited 
in  the  U.S.  Treasury  to  the  credit  of  the 
United  States  as  general  fund  receipts. 
All  subsequent  installment  payments 
shall  be  deposited  in  a  like  manner  to 
the  credit  of  the  United  States.  The  sale 
contract  shall  include  (1)  the  legal  de¬ 
scription  of  the  land,  (2)  the  purchase 
price,  (3)  the  amount  of  down  payment, 
(4)  the  amount  of  annual  principal  in¬ 
stallment  payments,  (5)  the  annual  rate 
of  interest  on  unpaid  balance,  (6)  the  due 
dates  of  annual  installments,  (7)  a  recital 
that  the  unpaid  balance  is  a  lien  against 
the  land  and  against  all  rents,  bonuses 
and  royalties  received  therefrom,  (8)  a 
recital  that  a  delinquency  of  90  days  in 
making  annual  installment  payments 
will  subject  the  contract  to  foreclosure 
writh  loss  of  all  payments  theretofore 
made  thereon,  and  (9)  a  recital  that 
upon  payment  being  made  in  full  the 
deed  to  the  United  States  in  trust  for 
the  purchaser  will  be  delivered  to  the 
purchaser. 

(c)  If  title  to  the  tract  is  acquired  in 
a  trust  status  and  full  payment  therefor 
is  made  by  the  purchaser  at  the  time  the 
application  for  purchase  is  approved,  the 
title  shall  be  conveyed  to  the  United 
States  of  America  in  trust  for  the  pur¬ 
chaser  by  a  deed  executed  by  the 
Secretary. 

(d)  If  the  purchaser  is  to  acquire  the 
tract  in  a  fee  status  and  the  purchase  is 
effected  by  deferred  payments  as  author¬ 
ized  in  section  3(b)  (2)  of  the  Act,  the 
title  shall  be  conveyed  to  the  purchaser 
in  a  fee  status  by  a  deed  executed  by  the 
Secretary.  The  purchaser  shall  execute 
a  mortgage  naming  the  United  States  as 
mortgagee  and  shall  execute  promissory 
notes  for  the  annual  installment  pay¬ 
ments  with  the  annual  rate  of  interest  set 
forth  therein.  The  deed  and  mortgage 
shall  be  recorded  in  the  office  of  the 
register  of  deeds  of  the  county  in  which 
the  land  is  situated,  the  recording  costs 
to  be  borne  by  the  purchaser.  Upon  pay¬ 
ment  of  the  full  amount  of  the  mortgage 
a  satisfaction  of  mortgage  shall  be  exe¬ 
cuted  by  the  Secretary  and  delivered  to 
the  purchaser  who  shall  be  responsible 
for  recordation  thereof  in  the  office  of 
the  register  of  deeds. 

(e)  If  the  purchaser  is  to  acquire  the 
tract  in  a  fee  status  and  full  payment 
therefor  is  made  by  the  purchaser  at  the 


FEDERAL  REGISTER,  VOL.  34,  NO.  124 — SATURDAY,  JUNE  28,  1969 


9988 


RULES  AND  REGULATIONS 


time  the  application  for  purchase  is  ap¬ 
proved,  the  title  shall  be  conveyed  to  said 
purchaser  in  a  fee  status  by  a  deed  exe¬ 
cuted  by  the  Secretary.  The  purchaser 
shall  be  responsible  for  recordation  of  the 
deed  in  the  office  of  the  register  of  deeds 
of  the  county  in  which  the  land  is 
situated. 

(f)  Each  deed  executed  pursuant  to 
paragraphs  (c),  (d),  and  (e)  of  this  sec¬ 
tion  shall  contain  a  provision  that  if  the 
tract  is  offered  for  sale  by  the  purchaser 
within  a  period  of  10  years  from  the  date 
of  said  deed,  the  tribe  shall  be  notified 
in  writing  that  the  tract  is  being  offered 
for  sale  and  of  the  terms  of  the  offer 
and  said  tribe  shall  have  a  period  of  60 
days  to  exercise  a  right  of  first  refusal 
to  purchase  such  tract  upon  the  terms  set 
forth  in  the  notice. 

(g)  All  sale  documents  referred  to  in 
this  section  shall  be  recorded  in  the  office 
of  the  Bureau  of  Indian  Affairs  having 
custody  of  the  land  title  records  of  the 
Pine  Ridge  Indian  Reservation  pursuant 
to  Part  120,  Title  25,  Code  of  Federal 
Regulations. 

§  257.8  Selection  of  lieu  lands, 

(a)  Lieu  lands  which  may  be  selected 
for  purchase  by  former  Indian  owners 
whose  lands  are  within  the  boundaries 
of  the  area  retained  for  use  by  the  De¬ 
partment  of  the  Air  Force  or  are  within 
the  boundaries  of  the  Monument  are 
defined  as  (1)  those  lands  heretofore 
acquired  by  the  United  States  for  use  of 
the  Air  Force  Gunnery  Range  which  are 
outside  the  boundaries  of  the  Monument 
and  outside  the  boundaries  of  the  area 
retained  for  use  by  the  Department  of 
the  Air  Force  which  are  not  selected  for 
repurchase  by  former  owners  within  1 
year  from  date  of  publication  of  the 
notice  prescribed  in  section  3(b)(5)  of 
the  Act,  and  (2)  all  of  the  submarginal 
lands  acquired  by  the  United  States  un¬ 
der  authority  of  the  National  Industrial 
Recovery  Act  of  1933  and  subsequent 
relief  acts,  within  the  Pine  Ridge  Indian 
Reservation,  except  those  submarginal 
lands  within  the  area  retained  for  use  by 
the  Department  of  the  Air  Force  or  with¬ 
in  the  Monument,  administrative  juris¬ 
diction  over  which  was  transferred  to  the 
Secretary  of  the  Interior  by  Executive 
Order  No.  7368,  dated  April  15,  1938. 

(b)  The  former  Indian  owners  whose 
lands  are  within  the  boundaries  of  the 
area  retained  for  use  by  the  Department 
of  the  Air  Force  or  are  within  the 
boundaries  of  the  Monument  may  elect 
to  purchase  lieu  lands  of  substantially 
the  same  value  pursuant  to  section  4(b) 
and  section  4(c)  of  the  Act.  Inasmuch  as 
identification  of  all  of  the  lands  from 
which  lieu  selections  may  be  made  can¬ 
not  be  determined  until  the  time  has  ex¬ 
pired  for  former  owners  of  lands  outside 
of  the  area  used  by  the  Department  of 
the  Air  Force  and  outside  the  boundaries 
of  the  Monument  to  purchase  the  tracts 
formerly  owned  by  them,  former  owners 
who  have  filed  an  election  to  purchase 


lieu  lands  within  1  year  from  the  date 
of  publication  of  the  notice  prescribed 
in  section  3(b)(5)  of  the  Act,  shall  be 
deemed  to  have  filed  a  timely  application 
to  purchase  notwithstanding  the  fact 
that  a  specific  tract  of  land  has  not  been 
designated  in  said  election. 

(c)  Upon  the  expiration  of  1  year  from 
date  of  publication  of  the  notice  pre¬ 
scribed  in  section  3(b)  (5)  of  the  Act,  the 
Superintendent  shall  prepare  a  complete 
list  of  all  lands  available  from  which  se¬ 
lections  of  lieu  lands  may  be  made.  The 
Superintendent  shall  also  prepare  a  list 
of  all  former  owners  who  elected  to  pur¬ 
chase  lieu  lands,  numbering  them  con¬ 
secutively  without  regard  as  to  date  of 
receipt  of  such  election.  The  numbers 
shall  then  be  placed  on  separate  uniform 
slips  of  paper  and  placed  in  a  bowl.  The 
numbers  will  then  be  withdrawn  from 
the  bowl  and  a  record  made  of  the  order 
in  which  they  were  withdrawn.  The 
owner  of  the  first  number  withdrawn 
shall  be  afforded  the  first  opportunity 
to  select  lieu  lands.  The  owners  of  lands 
represented  by  the  following  numbers 
will  be  afforded  an  opportunity  to  select 
lieu  lands  in  the  priority  in  which  their 
numbers  were  drawn. 

(d)  When  all  selections  of  lieu  lands 
have  been  made  as  provided  in  paragraph 
(c)  of  this  section,  the  Secretary  shall 
determine  the  comparability  of  the  lands 
originally  owned  and  the  lieu  selections. 
If  the  lieu  selections  are  not  substan¬ 
tially  the  same  value  as  the  lands  origi¬ 
nally  owned,  the  owners  shall  be  afforded 
an  opportunity  to  make  other  selections 
which  are  substantially  the  same  value. 

(e)  To  determine  whether  the  former 
Indian  owned  land  and  the  selected  lieu 
land  in  each  case  are  of  substantially  the 
same  value,  the  consideration  paid  by 
the  United  States  for  each  tract  may  be 
accepted  as  indicative  of  the  value  of 
each  tract  at  the  time  it  was  acquired. 
If  information  as  to  the  price  paid  for 
any  specific  tract  is  not  available,  or  if 
for  any  reason  it  is  concluded  that  the 
consideration  paid  by  the  United  States 
for  the  land  is  not  acceptable  evidence 
as  to  value  for  this  purpose,  the  Secre¬ 
tary  shall  cause  the  tracts  to  be  ap¬ 
praised  to  determine  their  comparability. 
The  appraisals  of  lands  shall  be  made 
on  the  basis  of  current  market  values. 
The  lands  shall  be  considered  to  be  sub¬ 
stantially  the  same  value  if  the  dif¬ 
ferences  in  values  do  not  exceed  10  per¬ 
cent  of  the  greater  value. 

§  257.9  Lands  formerly  held  subject  to 
restrictions  against  alienation. 

Former  Indian  owners  who  held  title 
to  the  lands  which  were  acquired  for  the 
gunnery  range  subject  to  restrictions 
against  alienation  without  the  approval 
of  the  Secretary  of  the  Interior  shall  be 
conveyed  title  to  the  reacquired  lands 
in  a  trust  status  in  the  same  manner  as 
though  they  had  held  trust  title  to  the 
lands  taken. 

[F.R.  Doc.  69-7636;  Filed,  June  27,  1969; 

8:46  a.m.j 


Title  38— PENSIONS,  BONUSES, 
AND  VETERANS’  RELIEF 

Chapter  I — Veterans  Administration 

PART  21— VOCATIONAL  REHABILI¬ 
TATION  AND  EDUCATION 

Subpart  D — Administration  of  Edu¬ 
cational  Benefits;  38  U.S.C.,  Chap¬ 
ters  34,  35,  and  36 

Period  of  Operation  of  Course 

In  §  21.4251,  paragraph  (b)  is  amended 
to  read  as  follows : 

§  21.4251  Period  of  operation  of  course. 
*  *  *  *  ♦ 

(b)  Operation  for  2  years.  A  course  is 
considered  to  have  been  in  operation 
for  2  years  when  it  has  been  given  con¬ 
tinuously  for  24  calendar  months  in¬ 
clusive  of  reasonable  vacation  and  holi¬ 
day  periods.  Where  courses  are  only  of¬ 
fered  on  an  ordinary  school-year  basis 
(approximately  9  months),  2  ordinary 
school  years  in  the  24  calendar  months 
will  constitute  a  2 -year  period.  Where 
short  courses  of  less  than  an  ordinary 
school  year  are  offered  on  a  regular  cycle, 
two  cycles  of  such  operation  will  con¬ 
stitute  the  2 -year  period  if  each  one  of 
the  two  cycles  occurs  in  a  separate 
calendar  year. 

***** 

(72  Stat.  1114;  38  U.S.C.  210) 

This  VA  Regulation  is  effective 
March  3,  1966. 

Approved:  June  20,  1969. 

[seal]  Fred  B.  Rhodes, 

Acting  Administrator. 
[F.R.  Doc.  69-7637;  Filed,  June  27,  1969; 
8:46  a.m.) 


Title  49— TRANSPORTATION 

Subtitle  A — Office  of  the  Secretary 
of  Transportation 

[OST  Docket  No.  1,  Arndt.  1-28] 

PART  1— FUNCTIONS,  POWERS,  AND 
DUTIES  IN  THE  DEPARTMENT  OF 
TRANSPORTATION 

Subpart  A — Delegations  by  Secretary 
of  Transportation 

The  purpose  of  this  amendment  is  to 
revise  Subpart  A — Delegations  by  Secre¬ 
tary  of  Transportation  of  Part  1  of  the 
Regulations  of  the  Office  of  the  Secre¬ 
tary  (49  CFR  Part  1). 

The  revision  contains  a  consolidated 
listing  of  all  delegations  from  the  Secre¬ 
tary  to  other  officials  of  the  Department. 

Since  this  amendment  involves  delega¬ 
tions  of  authority  and  relates  to  the  in¬ 
ternal  management  of  the  Department, 
notice  and  public  procedure  thereon  are 
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not  required  and  the  amendment  can  be 
made  effective  in  less  than  30  days. 

In  consideration  of  the  foregoing, 
effective  June  20,  1969,  Subpart  A  of  Part 
1  of  Title  49,  Code  of  Federal  Regulations, 
is  amended  to  read  as  set  forth  below. 

Issued  in  Washington,  D.C.,  on  June  20, 
1969. 

John  A.  Volpe, 
Secretary  of  Transportation. 

June  20,  1969. 

Sec. 

1.1  Purpose. 

1.2  Department  of  Transportation. 

1.3  Organization. 

1.4  Delegation  of  powers  and  duties. 

1.5  Reservations  of  authority. 

1.6  General  reservation. 

1.7  Exercise  of  authority. 

1.8  Delegations  to  Secretarial  officers. 

Authority  :  The  provisions  of  this  Subpart 
A  issued  under  80  Stat.  931;  49  U.S.C.  1651 
note. 

§  1.1  Purpose. 

This  subpart  provides  for  the  exercise 
of  the  powers  and  performance  of  the 
duties  vested  in  the  Secretary  of  Trans¬ 
portation  by  law. 

§  1.2  Department  of  Transportation. 

The  Department  of  Transportation 
was  established  by  the  Department  of 
Transportation  Act,  Public  Law  89-670. 
The  Secretary  of  Transportation  is  the 
head  of  the  Department. 

§  1.3  Organization. 

(a)  The  Federal  Aviation  Administra¬ 
tion,  the  Federal  Highway  Administra¬ 
tion,  the  Federal  Railroad  Administra¬ 
tion,  and  the  National  Transportation 
Safety  Board  were  established  by  law 
within  the  Department  of  Transporta¬ 
tion.  The  U.S.  Coast  Guard  was  trans¬ 
ferred  by  law  to  the  Department.  The 
Urban  Mass  Transportation  Administra¬ 
tion  was  established  within  the  Depart¬ 
ment  by  Reorganization  Plan  No.  2  of 
1968.  The  St.  Lawrence  Seaway  Develop¬ 
ment  Corporation  was  placed  by  law  un¬ 
der  the  supervision  and  direction  of  the 
Secretary. 

(b)  The  Federal  Aviation  Adminis¬ 
tration,  the  Federal  Highway  Adminis¬ 
tration,  the  Federal  Railroad  Adminis¬ 
tration,  the  Urban  Mass  Transportation 
Administration,  and  the  St.  Lawrence 
Seaway  Development  Corporation  are 
each  headed  by  an  Administrator,  who 
reports  directly  to  the  Secretary.  The 
U.S.  Coast  Guard  is  headed  by  the  Com¬ 
mandant,  who  also  reports  directly  to 
the  Secretary.  The  National  Transporta¬ 
tion  Safety  Board,  consisting  of  five 
members  appointed  by  the  President  with 
the  advice  and  consent  of  the  Senate,  is 
independent  of  the  Secretary  and  the 
other  offices  and  officers  of  the  Depart¬ 
ment  in  the  exercise  of  its  functions, 
powers,  and  duties  under  the  Act.  Its 
functions,  powers,  and  duties  relate  pri¬ 
marily  to  the  determination  of  probable 
cause  of  transportation  accidents;  in¬ 
vestigation  of  aircraft  accidents;  appel¬ 
late  review  of  the  suspension,  modifica¬ 
tion,  revocation,  or  denial  of  certificates 
and  licenses;  the  conduct  of  safety  stud¬ 
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ies;  making  recommendations  to  the  De¬ 
partment  which  will  tend  to  prevent 
transportation  accidents;  and  general 
oversight  of  the  procedures  for  and  the 
quality  of  accident  investigations  con¬ 
ducted  by  the  Department. 

(c)  Pursuant  to  the  authority  vested 
in  the  Secretary  by  law,  there  have  been 
established  within  the  Federal  Highway 
Administration,  the  Bureau  of  Public 
Roads,  the  National  Highway  Safety 
Bureau,  and  the  Bureau  of  Motor  Car¬ 
rier  Safety.  The  Director  of  each  Bureau 
reports  to  the  Federal  Highway  Adminis¬ 
trator.  Pursuant  to  Executive  Order 
11357,  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966,  as  amended 
(15  U.S.C.  1381  et  seq.),  is  carried  out  by 
the  National  Highway  Safety  Bureau. 

§  1.4  Delegation  of  powers  and  duties. 

Except  as  provided  in  §  1.5,  and  subject 
to  §§1.6  and  1.7,  the  Commandant  of 
the  Coast  Guard  and  the  Administrators 
exercise  the  powers  and  perform  the 
duties  under  the  following  provisions  of 
law: 

(a)  The  Commandant  of  the  Coast 
Guard  is  delegated  authority  to — 

( 1 )  Carry  out  the  Great  Lakes  Pilotage 
Act  of  1960,  as  amended,  except  the  au¬ 
thority  to  enter  into,  revise,  or  amend 
arrangements  with  Canada  (74  Stat. 
259,  46  U.S.C.  216  et  seq.). 

(2)  Carry  out  all  the  activities  of  the 
Coast  Guard,  including,  but  not  limited 
to,  law  enforcement,  safety  of  life  and 
property  at  sea,  aids  to  navigation,  search 
and  rescue,  ice  breaking,  oceanographic 
research  and  military  readiness  func¬ 
tions  (49  U.S.C.  1655(b)(1)). 

( 3 )  Carry  out  the  following  laws  relat¬ 
ing  generally  to  water  vessel  anchorages, 
drawbridge  operating  regulations,  ob¬ 
structive  bridges,  pollution  of  the  sea 
by  oil  and  the  locations  and  clearances  of 
bridges  and  causeways  over  the  naviga¬ 
ble  waters  of  the  United  States: 

(i)  Section  7  of  the  Act  of  March  4, 
1915,  as  amended  (38  Stat.  1053,  33 
U.S.C.  471)  ; 

(ii)  Article  11  of  section  1  of  the  Act 
of  June  7,  1897,  as  amended  (30  Stat. 
98,  33  U.S.C.  180)  ; 

(iii)  Rule  9  of  section  1  of  the  Act  of 
February  8,  1895,  as  amended  (28  Stat. 
647,  33  U.S.C.  258)  ; 

(iv)  Rule  numbered  13  of  section  4233 
of  the  Revised  Statutes,  as  amended  (33 
U.S.C.  322)  ; 

(v)  Section  5  of  the  Act  of  August  18, 
1894,  as  amended  (28  Stat.  362,  33  U.S.C. 
499)  ; 

(vi)  The  Act  of  June  21,  1940,  as 
amended  (54  Stat.  497,  33  U.S.C.  511  et 

seq.) ; 

(vii)  The  Oil  Pollution  Act,  1961,  as 
amended  (75  Stat.  402,  33  U.S.C.  1001 
etseq.) ; 

(viii)  Section  9  of  the  Act  of  March  3, 
1899,  as  amended  (30  Stat.  1151,  33  U.S.C. 
401) ; 

(ix)  The  Act  of  March  23,  1906,  as 
amended  (34  Stat.  84,  33  U.S.C.  491  et 
seq.) ;  and 

(x)  The  General  Bridge  Act  of  1946, 
as  amended  (60  Stat.  847,  33  U.S.C.  525  et 
seq.)  except  sections  502(c)  and  503. 


(4)  Carry  out  Reorganization  Plan 
No.  1  of  1967,  relating  to  ship  mortgages. 

(5)  Request  the  Secretary  of  the  Navy 
to  build  at  Naval  shipyards  Coast  Guard 
vessels  not  normally  or  economically  ob¬ 
tainable  from  private  contractors  (14 
U.S.C.  145(a)(1)). 

(6)  Administer  Executive  Order  11459 
(34  F.R.  5057),  relating  to  approval  of 
containers  for  transport  under  Customs 
seal. 

(7)  Exchange  information,  through 
the  Secretary  of  State,  with  foreign 
governments  on  matters  dealing  with 
the  safety  of  life  and  property  at  sea, 
other  than  radio  communications,  but 
not  including  the  submission  of  sugges¬ 
tions  to  the  Secretary  of  State  on  inter¬ 
national  collaboration  and  conferences 
(14  U.S.C.  142). 

(8)  Exchange  personnel,  vessels,  fa¬ 
cilities,  and  equipment  with  the  Secre¬ 
tary  of  the  Navy  to  facilitate  opera¬ 
tional  readiness  for  wartime  service  with 
the  Navy,  and  agree  to  undertake  such 
assignments  and  functions  for  each  other 
as  are  necessary  and  advisable,  except 
with  respect  to  those  exchanges  and 
agreements  which,  in  the  Commandant’s 
judgment,  may  have  substantial  politi¬ 
cal  impact  or  adversely  affect  mission 
performance  (14  U.S.C.  145(d)). 

(9)  Approve  retention  of  a  rear  ad¬ 
miral  on  active  duty  for  a  period  not 
exceeding  1  year  (14  U.S.C.  290(b)). 

( 10)  Settle  and  pay  claims  of  not  more 
than  $5,000  against  the  United  States 
through  the  Chief  Counsel,  U.S.  Coast 
Guard  (10U.S.C.  2733). 

(11)  Award  Meritorious  Service 
Medals  to  Coast  Guard  military  members 
and  members  of  the  other  Armed  Forces 
attached  to  the  Coast  Guard  (Executive 
Order  No.  11448,  34  F.R.  915  (1968)). 

(b)  The  Federal  Aviation  Administra¬ 
tor  is  delegated  authority  to — 

(1)  Carry  out  title  XII  of  the  Fed¬ 
eral  Aviation  Act  of  1958,  as  amended 
(72  Stat.  800;  49  U.S.C.  1931  et  seq.),  re¬ 
lating  to  War  Risk  Insurance. 

(2)  Carry  out  the  powers  and  duties 
pertaining  to  aviation  safety  set  forth 
in  sections  306,  307,  308,  309,  312,  313, 
314,  1101,  1105,  and  1111,  and  titles  VI, 
VII,  IX,  and  XII  of  the  Federal  Aviation 
Act  of  1958,  as  amended. 

(3)  Carry  out  the  civil  administration 
of  Wake  Island  under  the  agreement  be¬ 
tween  the  Secretary  of  Interior  and  the 
Secretary  of  Transportation  of  August 
26, 1967. 

(4)  Provide  for  guaranties  of  private 
loans  for  the  purchase  of  aircraft,  in¬ 
cluding  consultation  with  the  Civil 
Aeronautics  Board  under  the  Act  of 
September  7, 1957,  as  amended  (49  U.S.C. 
1324  (note) ) ,  and  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(a) 
(3)  (A)  and  (B)). 

(5)  Administer  Executive  Orders 
11419  and  11322  relating  to  prohibited 
aviation  operations  and  the  prohibited 
carriage  of  commodities  and  products  to 
and  from  Southern  Rhodesia. 

(6)  Provide  certain  facilities  and 
services  to  FAA  employees  and  their  de¬ 
pendents  at  remote  locations  (49  U.S.C. 
1659). 
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(7)  Apportion  funds  for  Federal-Aid 
Airports  (49  U.S.C.  1105). 

(c)  The  Federal  Highway  Admin¬ 
istrator  is  delegated  authority  to — 

(1)  Investigate  and  report  on  the 
safety  compliance  records  of  applicants 
seeking  operating  authority,  or  approval 
of  transactions  involving  transfer  of 
operating  authority,  from  the  Interstate 
Commerce  Commission,  and  to  intervene 
and  present  evidence  concerning  appli¬ 
cants’  fitness  in  Commission  proceedings 
under  49  U.S.C.  1653(e),  so  far  as  it 
relates  to  motor  carriers. 

(2)  Administer  the  following  laws  re¬ 
lating  generally  to  highways: 

(i)  Title  23,  United  States  Code,  in¬ 
cluding  the  apportionment  of  funds  for 
Federal-Aid  Highways  once  Congress 
approves  estimates  submitted  by  the 
Secretary;  but  not  including  23  U.S.C. 
138; 

(ii)  The  Federal- Aid  Highway  Act  of 
1968,  but  not  including  section  18  (82 
Stat.  815) ; 

(iii)  The  Federal-Aid  Highway  Act 
of  1966  (80  Stat.  766) ; 

(iv)  The  Federal-Aid  Highway  Act  of 
1962,  as  amended  (76  Stat.  1145,  23 
U.S.C.  307  note) ; 

(v)  The  Act  of  July  14,  1960,  as 
amended '(74  Stat.  526,  23  U.S.C.  313 
note) ; 

(vi)  The  Federal-Aid  Highway  Act  of 
1954,  as  amended  (68  Stat.  70) ; 

(vii)  The  Act  of  September  26,  1961, 
as  amended  (75  Stat.  670) ; 

(viii)  The  Highway  Revenue  Act  of 
1956,  as  amended  (70  Stat.  387,  23  U.S.C. 
120  note) ; 

(ix)  The  Highway  Beautification  Act 
of  1965,  as  amended  (79  Stat.  1028,  23 
U.S.C.  131  et  seq.  notes) ; 

(x)  The  Alaska  Omnibus  Act,  as 
amended  (73  Stat.  141,  48  U.S.C.  21  note 
prec.) ; 

(xi)  The  Joint  Resolution  of  Au¬ 
gust  28, 1965,  as  amended  (79  Stat.  578,  23 
U.S.C.  101  et  seq.  notes) ; 

(xii)  Section  502(c)  of  the  General 
Bridge  Act  of  1946,  as  amended  (60  Stat. 
847,  33  U.S.C.  525(c)) ; 

(xiii)  The  Act  of  April  27,  1962  (76 
Stat.  59) ;  and 

(xiv)  Reorganization  Plan  No.  7  of 
1949  (63  Stat.  1070) . 

(3)  Administer  the  following  laws 
relating  generally  to  highway  and  traf¬ 
fic  safety: 

(i)  The  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966,  Public  Law 
89-563  (80  Stat.  718) ;  and 

(ii)  The  Highway  Safety  Act  of  1966, 
Public  Law  89-564  <80  Stat.  731). 

(4)  Carry  out  the  Act  of  February  23, 
1905,  as  amended  (33  Stat.  743,  49  U.S.C. 
1201  et  seq.),  relating  to  medals  for 
heroism,  so  far  as  it  pertains  to  motor 
vehicles. 

(5)  Carry  out  sections  831-835  of  title 
18,  United  States  Code,  relating  generally 
to  explosives  and  other  dangerous  ar¬ 
ticles,  so  far  as  they  pertain  to  motor 
carriers. 

(6)  Carry  out  section  226  of  the  In¬ 
terstate  Commerce  Act,  as  amended  (49 
U.S.C.  325) ,  relating  generally  to  investi¬ 


gation  of  motor  vehicle  sizes,  weights, 
and  services  of  employees. 

(7)  Carry  out  sections  204(a)  (1),  (3), 
(3a) ,  and  (5)  of  the  Interstate  Commerce 
Act,  as  amended  (49  U.S.C.  304),  relat¬ 
ing  generally  to  qualifications  and  maxi¬ 
mum  hours  of  service  of  employees  and 
safety  of  operation  and  equipment  of 
motor  carriers. 

(8)  Carry  out  sections  221(a),  221(c), 
and  224  of  the  Interstate  Commerce  Act, 
as  amended  (49  U.S.C.  321  et  seq.),  re¬ 
lating  generally  to  service  of  process, 
designation  of  agents  to  receive  service 
of  process,  and  identification  of  inter¬ 
state  motor  vehicles,  so  far  as  they  per¬ 
tain  to  private  carriers  of  property  hy 
motor  vehicle  and  carriers  of  migrant 
workers  by  motor  vehicle  other  than  con¬ 
tract  carriers. 

(9)  Exercise  the  administrative  pow¬ 
ers  under  the  Interstate  Commerce  Act 
with  respect  to  powers  and  duties  per¬ 
taining  to  motor  carrier  safety  trans¬ 
ferred  to  the  Secretary  from  the  Inter¬ 
state  Commerce  Commission  (49  U.S.C. 
1655(f)  (2)  (B)  (ii) ) . 

( 10)  Administer  the  following  laws  re¬ 
lating  generally  to  the  reasonableness 
of  tolls: 

(i)  Section  4  of  the  Act  of  March  23, 
1906,  as  amended  (34  Stat.  85,  33  U.S.C. 
494) ; 

(11)  Section  503  of  the  General  Bridge 
Act  of  1946,  as  amended  (60  Stat.  847, 
33  U.S.C.  526) ; 

(iii)  Section  17  of  the  Act  of  June  10, 
1930,  as  amended  (46  Stat.  552,  33  U.S.C. 
498a i ; 

(iv)  The  Act  of  June  27,  1930,  as 
amended  (46  Stat.  821,  33  U.S.C.  498b) ; 
and 

(v)  The  Act  of  August  21,  1935,  as 
amended  <49  Stat.  670,  33  U.S.C.  503 
et  seq.) . 

(11)  Carry  out  the  Department’s  re¬ 
sponsibilities  relating  generally  to  Ap¬ 
palachian  Regional  Development  Act  of 
1965,  as  amended  (79  Stat.  5,  40  U.S.C. 
App.  1  et  seq.) . 

(12)  Carry  out  section  212(a)  of  the 
Interstate  Commerce  Act,  as  amended 
(49  Stat.  555,  49  U.S.C.  312(a) ),  relating 
generally  to  the  suspension,  change,  or 
revocation  of  motor  carrier  certificates, 
permits,  or  licenses. 

(13)  Carry  out  the  Act  of  September 
21,  1966,  Public  Law  89-599,  relating 
generally  to  certain  approvals  concerned 
with  a  compact  between  the  States  of 
Missouri  and  Kansas. 

(14)  Carry  out  the  law  relating  to  the 
Chamizal  border  highway  (80  Stat. 
1477). 

(d)  The  Federal  Railroad  Adminis¬ 
trator  is  delegated  authority  to — 

(1)  Investigate  and  report  on  safety 
compliance  records  of  applicants  seek¬ 
ing  railroad  operating  authority  from  the 
Interstate  Commerce  Commission,  and 
to  intervene  and  present  evidence  con¬ 
cerning  applicants’  fitness  in  Commis¬ 
sion  proceedings  under  49  U.S.C.  1653(e) , 
relating  to  railroads  and  pipelines  other 
than  water  and  gas. 

(2)  Carry  out  the  Act  of  September 
30,  1965,  as  amended  (79  Stat.  893,  49 


U.S.C.  1631  et  seq.),  relating  generally 
to  high-speed  ground  transportation. 

(3)  Carry  out  the  following  laws  re¬ 
lating  generally  to  safety  appliances 
and  equipment  on  railroad  engines  and 
cars,  and  protection  of  employees  and 
travelers: 

(i)  The  Act  of  March  2,  1893,  as 
amended  (27  Stat.  531,  45  U.S.C.  1  et 
seq.) ; 

(ii)  The  Act  of  March  2,  1903,  as 
amended  (32  Stat.  943,  45  U.S.C.  8  et 
seq.) ; 

(iii)  The  Act  of  April  14,  1910,  as 
amended  (36  Stat.  298,  45  U.S.C.  11  et 

seq.) ; 

(iv)  The  Act  of  May  30,  1908,  as 
amended  (35  Stat.  476,  45  U.S.C.  17  et 
seq.) ; 

(v)  The  Act  of  February  17,  1911.  as 
amended  (36  Stat.  913,  45  U.S.C.  22  et 
seq.) ; 

(vi)  The  Act  of  March  4,  1915,  as 
amended  (38  Stat.  1192,  45  U.S.C.  30); 

(vii)  Reorganization  Plan  No.  3  of  1965 
(79  Stat.  1320,  45  U.S.C.  22  note) ; 

(viii)  Joint  Resolution  of  June  30, 

1906,  as  amended  (34  Stat.  838,  45  U.S.C. 
35) ; 

(ix)  The  Act  of  May  27,  1908,  as 
amended  (35  Stat.  325,  45  U.S.C.  36  et 
seq.) ; 

(x)  The  Act  of  March  4,  1909.  as 
amended  (35  Stat.  965,  45  U.S.C.  37) ; 
and, 

(xi)  The  Act  of  May  6,  1910,  as 
amended  (36  Stat.  350,  45  U.S.C.  38  et, 
seq.). 

(4)  Carry  out  the  Act  of  March  4, 

1907,  as  amended  (34  Stat.  1415,  45 
U.S.C.  61  et  seq.),  relating  generally  to 
hours  of  service  of  railroad  employees. 

(5)  Carry  out  the  Act  of  February  23, 
1905,  as  amended  (33  Stat.  743,  49  U.S.C. 
1201  et  seq.) ,  relating  generally  to  medals 
for  heroism  so  far  as  it  pertains  to 
railroads. 

(6)  Carry  out  sections  830-835  of  title 
18,  United  States  Code,  relating  gen¬ 
erally  to  explosives  and  other  dangerous 
articles  so  far  as  they  pertain  to  rail¬ 
roads  and  pipelines  other  than  water 
and  gas. 

(7)  Carry  out  section  25  of  the  Inter¬ 
state  Commerce  Act,  as  amended  <49 
U.S.C.  26),  relating  generally  to  railroad 
safety  appliances,  methods,  and  systems. 

(8)  Exercise  the  administrative  pow¬ 
ers  under  the  Interstate  Commerce 
Act  with  respect  to  powers  and  duties 
pertaining  to  railroad  and  pipeline  (other 
than  water  and  gas)  safety  transferred 
to  the  Secretary. 

(9)  Operate  and  administer  the  Alaska 
Railroad  under  the  Act  of  March  12, 
1941,  as  amended  (38  Stat.  305),  and 
Executive  Order  No.  11107  (28  F.R.  4225 
(1963)). 

(10)  Change  general  freight  rates  and 
passenger  fares  for  the  Alaska  Railroad, 
without  power  to  redelegate  except  with 
respect  to  domestic  interline  freight 
matters. 

(11)  Undertake  research  and  develop¬ 
ment  with  respect  to  the  appropriations 
and  associated  authority  for  projects 
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under  the  appropriation  heading  “Rail¬ 
road  Research”  (49  U.S.C.  1653(a), 
1657(e)  (1) ,  1657 (n)  (1) ,  and  1657(q)  (1) . 

(e)  The  Urban  Mass  Transportation 
Administrator  is  authorized  to  exercise 
the  functions  vested  in  the  Secretary  by 
section  1  of  Reorganization  Plan  No.  2 
of  1968  (82  Stat.  1369). 

(f)  Except  as  otherwise  prescribed 
by  the  Secretary  of  Transportation,  each 
Administrator  and  the  Commandant  is 
authorized  to — 

( 1 )  Exercise  the  authority  of  the  Sec¬ 
retary  over  and  with  respect  to  any  per¬ 
sonnel  within  their  respective  organiza¬ 
tions. 

(2)  Exercise  the  authority  of  the  Sec¬ 
retary  as  executive  head  of  a  depart¬ 
ment,  under  any  statute,  Executive  order 
or  regulation. 

(3)  Request  the  Attorney  General  to 
approve  the  award,  compromise,  or  set¬ 
tlement  of  any  tort  claim  for  an  amount 
exceeding  $25,000  (28  U.S.C.  2672). 

(4 )  Exercise  the  authority  to : 

(i)  Originate  information  and  assign 
security  classifications  thereto  with  fur¬ 
ther  power  to  redelegate  this  authority 
with  respect  to  information  in  the  Secret 
and  Confidential  categories,  and 

(ii)  Approve  the  release  of  any  infor¬ 
mation  classified  as  national  defense  in¬ 
formation  pursuant  to  Executive  Order 
No.  10501  (3  CFR  Ch.  IV,  50  U.S.C.  401 
(1953) )  to  any  person  outside  the  execu¬ 
tive  branch,  including  but  not  limited  to 
releases  under  the  Industrial  Security 
regulations  in  accordance  with  Execu¬ 
tive  Order  No.  10865  (3  CFR  Ch.  IV,  50 
U.S.C.  401  (I960)). 

(g)  Except  as  otherwise  specifically 
provided,  each  official  to  whom  authority 
is  granted  by  this  subpart  may  redele¬ 
gate  and  authorize  successive  redelega¬ 
tions  of  that  authority  within  the  or¬ 
ganization  under  his  jurisdiction. 

§  1.5  Reservations  of  authority. 

The  delegations  of  authority  in  §  1.4 
do  not  extend  to  the  following  actions, 
authority  for  wrhich  is  reserved  to  the 
Secretary  or  his  delegatee  within  the 
Office  of  the  Secretary : 

(a)  Legislation  and  reports.  (1)  Sub¬ 
mission  to  the  President,  the  Director  of 
the  Bureau  of  the  Budget,  or  the  Con¬ 
gress  of  proposals  or  recommendations 
for  legislation,  Executive  orders.  Proc¬ 
lamations  or  Reorganization  Plans  or 
other  Presidential  action. 

(2)  Submission  to  Congress  or  the 
President  of  any  report  or  any  proposed 
transportation  policy  or  investment 
standards  or  criteria,  except  with  the 
prior  written  approval  of  the  Secretary. 

(b)  Budget  and  finance.  (1)  Approval 
and  submission  to  the  Bureau  of  the 
Budget  of  original  or  amended  budget 
estimates  or  requests  for  allocations  of 
personnel  ceiling  (31  U.S.C.  22-24). 

(2)  Approval  of  requests  for  legisla¬ 
tion  which,  if  enacted,  would  authorize 
subsequent  appropriations  for  the  De¬ 
partment  (31  U.S.C.  581b). 

(3)  Transfer  of  the  balance  of  an  ap¬ 
propriation  from  one  operating  element 
to  another  within  the  Department  (31 
U.S.C.  581c) . 


(4)  Submission  to  the  Director  of  the 
Bureau  of  the  Budget  of  requests  for  the 
transfer  of  the  balance  or  portions  of  an 
appropriation  from  one  element  to  an¬ 
other  within  the  Department  (31  U.S.C. 
665). 

(c)  Interventions  and  appearances. 
Except  with  respect  to  proceedings  re¬ 
lating  to  safety  fitness  of  an  applicant 
(49  U.S.C.  1653(e) ) ,  the  making  of  deci¬ 
sions  on  requests  to  intervene  or  ap¬ 
pear  before  courts  and  administrative 
agencies  to  present  the  views  of  the 
Department. 

(d)  Personnel.  (1)  Recommenda¬ 
tions  to  the  Civil  Service  Commission  of 
the  allocation  of  a  position  to  GS-16,  17, 
or  18  (5  U.S.C.  5108). 

(2)  Recommendations  to  the  Civil 
Service  Commission  of  approval  of  the 
qualifications  of  any  candidate  for  a 
position  at  grade  GS-16,  17,  or  18  (5 
U.S.C.  3324),  or  to  an  executive  level 
position. 

(3)  Recommendations  to  the  Civil 
Service  Commission  of  a  Lump-Sum  In¬ 
centive  Award  in  Excess  of  $5,000  (5 
U.S.C.  4502). 

(4)  Approval  of  the  following  actions 
relating  to  Schedule  C  and  noncareer 
executive  assignment  positions  or 
incumbents: 

(1)  Establishment  or  abolishment  of 
positions ; 

(ii)  Hires; 

(iii)  Promotions  other  than  quality 
and  periodic  within  grade  promotions; 

(iv)  Transfer  of  personnel  to  Sched¬ 
ule  C  positions  or  noncareer  executive 
assignment  positions,  either  perma¬ 
nently  or  on  detail,  and 

(v)  Transfer  of  personnel  from  Sched¬ 
ule  C  or  noncareer  executive  assign¬ 
ment  positions  to  career  Civil  Service 
positions. 

(e)  Security.  (1)  Termination  of  an 
individual  from  employment  in  a  posi¬ 
tion  in  the  Department  for  security  rea¬ 
sons  under  Executive  Order  No.  10450 
(12  F.R.  1935). 

(2)  Authorizing  the  filling  of  a  criti¬ 
cally  sensitive  position  for  a  limited 
period  by  a  person  on  whom  a  preap¬ 
pointment  full-field  investigation  has 
not  been  completed  (Executive  Order  No. 
10450). 

(3)  Requesting  Presidential  approval 
of  a  claim  of  executive  privilege  with 
respect  to  information  requested  by  any 
Congressional  Committee  or  Member  of 
Congress. 

(4)  Making  of  determinations  pre¬ 
scribed  by  sections  4(a)  (2)  (B),  4(b)  (3), 
5(b) ,  and  9  of  Executive  Order  No.  10865 
(3  CFR  Ch.  TV,  50  U.S.C.  401  (1960) )  re¬ 
lating  to  the  adjudication  and  final 
denial  of  access  to  classified  informa¬ 
tion  to  industry  personnel. 

(f)  Procurement.  Exercise  of  the 
extraordinary  authority  for  defense  con¬ 
tracts  provided  for  in  Public  Law  85-804 
(50  U.S.C.  1431-1435),  and  considera¬ 
tions  and  decisions  on  contract  appeals 
and  other  matters  pursuant  to  the  De¬ 
partment  of  Transportation  Contract 
Appeals  Regulations  (41  CFR  Part  12- 
60). 


(g)  Printing.  Requesting  approval  of 
the  Joint  Committee  on  Printing*  for  any 
procurement  or  other  action  requiring 
Committee  approval. 

(h)  Interagency  agreements.  Execu¬ 
tion  of  any  written  interdepartmental  or 
interagency  agreement  with  the  head  of 
another  executive  department  or  agency. 

(i)  Withholding  of  funds.  Withhold¬ 
ing  or  suspension  of  Federal-Aid  High¬ 
way  funds  on  a  statewide  basis  and  the 
waiver  or  compromise  of  such  withhold¬ 
ing  or  suspension. 

(j)  Alaska  Railroad.  Extension  or 
abandonment  of  railroad  service. 

(k)  National  Highway  Safety  Ad¬ 
visory  Committee.  Directing  the  National 
Highway  Safety  Advisory  Committee  to 
meet  (23  U.S.C.  404(c)). 

(l)  Coast  Guard.  The  following 
powers  relating  to  the  Coast  Guard: 

(1)  Appointment  of  Advisory  Com¬ 
mittee  to  the  Academy  (14  U.S.C.  193). 

(2)  Fixing  date  for  visit  to  Academy  by 
Board  of  Visitors  (14  U.S.C.  194(b)). 

(3)  Establishment  of  promotion  zone 
for  selection  of  rear  admirals  (14  U.S.C. 
256(b)). 

(4)  Removal  of  an  officer  from  active 
duty  when  recommended  by  a  board 
convened  under  section  323  of  title  14, 
United  States  Code  (14  U.S.C.  326). 

(5)  Responsibility  for  supervising  ac¬ 
tivities  of  Reserve  components  (10  U.S.C. 
264(b) ). 

(6)  Convening  General  Courts-Martial 
under  the  personal  authority  granted  by 
law  (10  U.S.C.  822(a)  (2)). 

(7)  Approval  of  execution  of  a  sen¬ 
tence  dismissing  a  commissioned  officer 
or  cadet  (10  U.S.C.  871(b) ) . 

(8)  Approval  of  vacation  of  a  suspen¬ 
sion  of  dismissal  (10  U.S.C.  872(b)). 

(9)  Establishing  procedures  for  the 
correction  of  military  records  (10  U.S.C. 
1552(a)). 

(10)  Establishing  a  board  of  review 
discharge  or  dismissal  of  former  Coast 
Guard  members  (10  U.S.C.  1553(a) ) . 

(11)  Reviewing  findings  of  board 
established  under  section  1553(a)  (10 
U.S.C.  1553(b)). 

(12)  Reviewing  findings  of  boards 
established  under  section  1554(a)  to  for¬ 
ward  requests  of  officers  released  or  re¬ 
tired  from  active  duty  without  pay  for 
physical  disability  (10  U.S.C.  1554(b) ) . 

§1.6  General  reservation. 

All  powers  and  duties  that  are  not 
delegated  by  the  Secretary  in  §§1.4  or 
1.8  or  otherwise  vested  in  officials  other 
than  the  Secretary  are  reserved  to  the 
Secretary. 

§  1.7  Exercise  of  authority. 

In  exercising  powers,  and  performing 
duties  delegated  by  this  subpart  or  re¬ 
delegated  pursuant  thereto,  officials  of 
the  Department  of  Transportation  are 
governed  by  applicable  law,  Executive 
orders,  and  regulations  and  by  policies, 
objectives,  plans,  standards,  procedures, 
and  limitations  as  may  be  issued  from 
time  to  time  by  or  on  behalf  of  the  Sec¬ 
retary,  or,  with  respect  to  matters  under 
their  jurisdictions,  by  or  on  behalf  of  the 
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TJnder  Secretary,  the  Deputy  Under  Sec¬ 
retary,  the  General  Counsel,  an  Assist¬ 
ant  Secretary,  the  Commandant,  or 
an  Administrator.  This  includes,  wher¬ 
ever  specified,  the  requirement  for  ad¬ 
vance  notice  to,  prior  coordination  with, 
or  prior  approval  by  an  authority  other 
than  that  of  the  official  proposing  to  act. 

§  1.8  Delegations  to  Secretarial  officers. 

(a)  This  section  sets  forth  specific 
delegations  to  the  Under  Secretary,  the 
Deputy  Under  Secretary,  the  General 
Counsel,  and  the  Assistant  Secretaries. 

<b)  Each  officer  named  in  paragraph 
(a)  of  this  section  is  delegated  authority 
to — 

(D  Redelegate  and  authorize  succes¬ 
sive  redelegations  of  authority  granted  by 
the  Secretary  within  their  respective 
organizations  except  as  limited  by  law 
or  specific  administrative  reservation. 

(2)  Authorize  and  approve  official 
travel  (except  overseas  travel)  and 
transportation  for  themselves,  their  sub¬ 
ordinates,  and  others  performing  services 
for,  or  in  cooperation  with,  the  Office  of 
the  Secretary. 

(3)  Approve  proposed  hires  of  experts 
and  consultants  by  the  Office  of  the  Sec¬ 
retary,  both  full-time  and  intermittent, 
within  their  respective  areas  of  respon¬ 
sibility,  without  authority  to  redelegate, 
but  not  including  proposals  to  appoint 
full-time  experts  or  consultants  at  the 
daily  rate  of  the  base  of  a  GS-16  and 
above. 

(4)  Communicate  directly  with  Chair¬ 
men  of  Field  Coordination  Groups  pro¬ 
vided  such  communications  are  largely 
informational  in  character  and  do  not 
conflict  with  program  responsibilities  of 
the  operating  administrations  or  the  Na¬ 
tional  Transportation  Safety  Board. 

(5)  Establish  ad  hoc  committees  for 
specific  tasks  within  their  assigned  staff 
area. 

(6)  Establish,  modify,  extend,  or 
terminate  standing  committees  within 
their  specific  areas  of  responsibility  when 
directed  or  authorized  to  do  so  by  the 
Secretary. 

(7)  Designate  members  of  inter¬ 
agency  committees  when  such  commit¬ 
tees  are  specifically  concerned  with  re¬ 
sponsibilities  of  direct  interest  to  their 
office. 

(8)  Exercise  the  following  authorities 
with  respect  to  executive  level  positions 
(GS-16,  17,  or  18  or  equivalent)  posi¬ 
tions  within  their  respective  areas  of 
responsibility : 

(i)  Determine  how  executive  level 
positions  will  be  filled;  i.e.,  by  reassign¬ 
ment,  promotion,  appointment. 

(ii)  Establish  selection  criteria  to  be 
used  in  identifying  eligible  candidates. 

(iii)  Confer  with  the  Commandant 
and  the  Administrators  on  selection 
criteria  and  candidates  for  an  executive 
level  position  that  is  a  counterpart  of  an 
activity  or  position  in  the  Office  of  the 
Secretary. 

(iv)  Recommend  final  selection  for 
executive  level  positions,  subject  to  re¬ 
view  by  the  Executive  Committee  of  the 
Departmental  Executive  Personnel  Board 
and  approval  by  the  Secretary  and  the 
Civil  Service  Commission. 


(v)  Serve  as  ad  hoc  member  of  the 
Departmental  Executive  Personnel  Board 
at  the  call  of  the  Chairman  and  serve 
on  the  Board’s  Executive  Committee 
whenever  matters  involving  their  respec¬ 
tive  offices  or  a  functional  counterpart 
thereof  in  an  operating  administration 
are  presented  to  the  Executive  Committee 
for  its  consideration. 

(9)  Administer  and  perform  the  func¬ 
tions  described  in  their  respective  func¬ 
tional  statements. 

(c)  The  Under  Secretary  may  exercise 
the  authority  of  the  Secretary  except 
where  specifically  limited  by  law,  order, 
regulation,  or  instruction  of  the  Secre¬ 
tary.  In  addition,  the  Under  Secretary 
is  delegated  authority  to — 

(1)  Exercise  executive  control  over 
the  Departmental  Planning -Programing- 
Budgeting  System. 

(2)  Issue  monetary  authorizations  for 
use  of  reception  and  representation 
funds. 

(3)  Serve  as  Chairman  of  the  National 
Highway  Safety  Advisory  Committee. 

<4)  Serve  as  the  official  sponsor  of  the 
DOT  Advisory  Council  on  Urban  Trans¬ 
portation  and  as  Chairman  in  the  ab¬ 
sence  of  the  Secretary  or  as  directed 
by  him. 

(5)  Serve  as  Chairman  of  the  Depart¬ 
mental  Executive  Personnel  Board  and 
its  Executive  Committee. 

(6)  Act  on  Departmental  requests  for 
employment  limitation  relief  through  use 
of  the  Secretary’s  vacancy  reserve. 

( 7 )  Originate  direct  correspondence  to 
chairmen  of  Field  Coordination  Groups 
on  overall  Departmental  matters. 

(8)  Approve  the  establishment,  mod¬ 
ification,  extension  or  termination  of: 

(i)  Department-wide  (intra-Depart- 
ment)  committees  affecting  more  than 
one  program. 

(ii)  OST  sponsored  interagency 
committees. 

(iii)  All  Advisory  Committees  (includ¬ 
ing  Industry  Advisory  Committees)  ex¬ 
cept  those  sponsored  by  field  activities 
of  the  operating  administrations. 

(9)  Approve  the  designation  of — 

(i)  Departmental  representatives  and 
the  Chairman  for  interagency  commit¬ 
tees  sponsored  by  the  Office  of  the 
Secretary. 

(ii)  Departmental  representatives  on 
all  Advisory  Committees  except  those 
sponsored  by  a  field  component  of  one 
of  the  operating  administrations. 

(iii)  Departmental  members  for  inter¬ 
national  committees. 

GO)  Authorize  and  approve  official 
travel  and  transportation  for  himself,  his 
subordinates  and  others  performing  serv¬ 
ices  for,  or  in  cooperation  with,  the  Office 
of  the  Secretary;  approve  all  requests 
for  overseas  travel  within  the  Office  of 
the  Secretary. 

(d)  The  Deputy  Under  Secretary  is 
delegated  authority  to — 

(1)  Act  for  the  Secretary  and  the 
Under  Secretary  in  respect  to  the  in¬ 
ternal  affairs  of  the  immediate  Office  of 
the  Secretary  and  represent  the  Secre¬ 
tary  and  Under  Secretary  in  matters 
assigned  by  them. 


(2)  Exercise  day-to-day  operating 
management  responsibility  over  the  Of¬ 
fice  of  Planning  and  Program  Review 
and  the  Office  of  Budget. 

(3)  Direct  and  manage  the  Depart¬ 
mental  Planning-Programing-Budgeting 
System. 

(4)  Request  apportionment  or  reap¬ 
portionment  of  funds  by  the  Bureau  of 
the  Budget  and  redelegate  this  authority 
to  the  Director  of  Budget,  provided  that 
no  request  for  apportionment  involving 
a  deficiency  appropriation  shall  be  sub¬ 
mitted  to  the  Bureau  of  the  Budget  with¬ 
out  appropriate  certification  by  the 
Secretary. 

(5)  Issue  allotments  or  allocations  of 
funds  to  components  of  the  Department 
and  to  redelegate  this  authority  to  the 
Director  of  Budget. 

(6)  Authorize  and  approve  official 
travel  and  transportation  for  himself  and 
staff  members  of  the  immediate  Office 
of  the  Secretary,  including  authority  to 
sign  and  approve  related  travel  orders 
and  travel  vouchers  but  not  including 
requests  for  overseas  travel. 

(e)  The  Assistant  Secretary  for  Policy 
and  International  Affairs  is  delegated  au- 
*  thority  to — 

(1)  Except  with  respect  to  proceedings 
under  section  4(e)  of  the  Department  of 
Transportation  Act  (80  Stat.  934)  re¬ 
lating  to  safety  fitness  of  an  applicant, 
decide  on  requests  to  intervene  or  appear 
before  administrative  agencies  to  pre¬ 
sent  the  views  of  the  Department  sub¬ 
ject  to  concurrence  by  the  General 
Counsel. 

(2)  Serve  as  the  Department’s  point  of 
contact  in  relationships  with  the  Central 
Intelligence  Agency  and  the  Defense  In¬ 
telligence  Agency. 

(3)  Serve  as  the  Department’s  point  of 
coordination  for  foreign  travel,  advising 
administrations  of  potential  “overlap”  in 
participation  in  overseas  conferences. 

(f)  The  Assistant  Secretary  for  Public 
Affairs  is  delegated  authority  to — 

(1)  Administer  regulations  and  pro¬ 
cedures  governing  public  access  to  the 
records  of  the  Office  of  the  Secretary  (a 
decision  by  the  Assistant  Secretary  not 
to  disclose  a  record  is  considered  to  be 
a  withholding  by  the  Secretary) ,  and  is¬ 
sue  supplementary  policies  and  proce¬ 
dures  to  insure  uniform  Department  im¬ 
plementation  of  related  Secretarial 
orders  and  regulations. 

(2)  Monitor  the  overall  public  infor¬ 
mation  program  and,  through  the  Office 
of  Public  Information,  review  and  ap¬ 
prove  informational  materials  having 
policy-making  ramifications  before  they 
are  printed  and  disseminated. 

(3)  Establish  procedures  for  respond¬ 
ing  to  Congressional  correspondence  and 
review  all  replies  on  matters  having  pol¬ 
icy  implications,  with  final  authority  to 
coordinate,  with  other  offices,  any  replies 
he  deems  necessary. 

(g)  The  Assistant  Secretary  for  Urban 
Systems  and  Environment  is  delegated 
authority  to — 

(1)  Develop  innovative  solutions  to 
urban  transportation  problems. 
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(2)  Provide  leadership  in  the  initia¬ 
tion  of  urban  transportation  systems  and 
environmental  enhancement  programs. 

(3)  Perform  any  functions  of  the  Sec¬ 
retary  as  a  member  of  The  Migratory 
Bird  Conservation  Commission. 

(h)  The  Assistant  Secretary  for  Re¬ 
search  and  Technology  is  delegated  au¬ 
thority  to — 

(1)  Plan  and  recommend  to  the  Sec¬ 
retary  an  integrated  Research  and  De¬ 
velopment  program  consistent  with  the 
Department’s  objectives  and  priorities  of 
interest. 

(2)  Recommend  to  the  Secretary  ac¬ 
tions  to  improve,  modify,  or  disapprove 
elements  of  the  Research  and  Develop¬ 
ment  program  as  necessary  to  eliminate 
unpromising  or  unnecessarily  duplicative 
projects  and  to  initiate  projects  indicat¬ 
ing  promise. 

(3)  Recommend  to  the  Secretary  ap¬ 
propriate  funding  for  the  Department’s 
Research  and  Development  program  as 
part  of  the  planning,  programing,  and 
budgeting  process. 

(4)  As  the  Secretarial  Officer  having 
cognizance  over  the  Department’s  Re¬ 
search  and  Development  program,  par¬ 
ticipate  fully  in  the  planning,  program¬ 
ing,  and  budgeting  process  whenever  De¬ 
partmental  Research  and  Development 
matters  are  involved. 

(5)  Assure  common  use  of  research 
facilities  of  the  Department  of  Trans¬ 
portation  and  the  National  Aeronautics 
and  Space  Administration,  such  as 
high-speed  ground  transportation  test 
facilities. 

(6)  Assure  coordination  of  research 
and  development  efforts  in  the  areas  of 
aircraft  noise  and  sonic  boom  to  be  car¬ 
ried  out  by  the  Department  of  Transpor¬ 
tation  and  the  National  Aeronautics  and 
Space  Administration. 

(7)  Perform  the  functions,  powers,  and 
duties  of  the  Secretary  pursuant  to  th*. 
Natural  Gas  Pipeline  Safety  Act  of  1968 
(Public  Law  90-481).  This  authority, 
which  has  been  redelegated  to  the  Direc¬ 
tor  of  Pipeline  Safety,  includes: 

(i)  Adoption  of  interim  minimum  Fed¬ 
eral  safety  standards  for  pipeline  facili¬ 
ties  and  the  transportation  of  gas. 

(ii)  Establishment  of  minimum  Fed¬ 
eral  safety  standards  for  the  transpor¬ 
tation  of  gas  and  pipeline  facilities. 

(iii)  Establishment  of  the  Technical 
Pipeline  Safety  Standards  Committee. 

(iv)  Administration  of  State  certifica¬ 
tions,  agreements,  reports,  and  records 
and  other  compliance  provisions  under 
the  Act. 

(8)  Serve  as  the  official  sponsor  of  the 
Department  of  Transportation  Citizens 
Advisory  Committee  on  Transportation 
Quality  and  the  Department  of  Trans¬ 
portation  Advisory  Committee  on  Air 
Traffic  Control. 

(9)  Expedite  the  establishment  of  high 
speed  rail  service  between  New  York  and 
Washington. 

(10)  Chair  the  Departmental  Research 
Coordinating  Committee. 

(i)  The  General  Counsel  is  delegated 
authority  to — 

(1)  Conduct  all  rule-making  proceed¬ 
ings,  except  the  issuance  of  final  rules, 
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under  specific  laws  relating  generally  to 
standard  time  zones  and  daylight  saving 
(advanoed  standard)  time. 

(2)  Determine  the  practicability  of 
applying  the  standard  time  of  any  stand¬ 
ard  time  zone  to  the  movements  of  any 
common  carrier  engaged  in  interstate 
or  foreign  commerce  and  issue  operating 
exceptions  in  any  case  in  which  he  deter¬ 
mines  that  it  is  impractical  to  apply  the 
standard  time. 

(3)  Provide  and  coordinate  the  De¬ 
partment’s  counseling  service  to  em¬ 
ployees  on  questions  of  conflict  of  in¬ 
terest  and  other  matters  of  legal  import 
covered  by  Departmental  regulations  on 
employee  responsibility  and  conduct,  as¬ 
suring  that  counseling  and  interpreta¬ 
tions  on  these  matters  are  available  to 
designated  Deputy  Counselors  of  the 
Department,  and  serve  as  .the  Depart¬ 
ment’s  designee  to  the  Civil  Service  Com¬ 
mission  on  these  matters. 

(4)  Collect  claims  of  the  United  States 
not  exceeding  $20,000  and  suspend  and 
terminate  action  to  collect  such  claims. 
(Limited  to  claims  arising  out  of  the 
activities  of,  or  referred  to  the  Office  of 
the  Secretary.) 

(5)  Review  and  take  final  action  on 
referrals  of  the  findings  of  the  Coast 
Guard  Board  for  the  Correction  of  Mili¬ 
tary  Records  and  the  Coast  Guard  Board 
for  the  Review  of  Discharges  and 
Dismissals. 

(6)  Approve  vacation  of  suspension  of 
dismissal  of  military  personnel  (10  U.S.C. 
872(b)). 

(7)  Grant  permission,  under  specific 
circumstances,  to  deviate  from  a  policy 
or  procedure  prescribed  by  Part  9  of  the 
“Regulations  of  the  Office  of  the  Secre¬ 
tary”  (49  CFR  Part  9)  with  respect  to 
testimony  of  OST  employees  as  witnesses 
in  legal  proceedings,  the  serving  of  legal 
process  and  pleadings  in  legal  proceed¬ 
ings  involving  the  Secretary  or  his  Office, 
and  the  production  of  records  of  that 
Office  pursuant  to  subpoena. 

(8)  Prepare  proposed  Executive  orders 
and  proclamations  (including  transmit¬ 
tal  documents) ,  effect  appropriate  de¬ 
partmental  coordination,  and  determine 
whether  the  transmittal  to  the  Bureau 
of  the  Budget  should  be  submitted  over 
the  Secretary’s  signature  or  the  General 
Counsel’s. 

(9)  Emboss  and  affix  the  official  de¬ 
partmental  seal  to  appropriate  docu¬ 
ments  and  other  materials,  for  all  pur¬ 
poses  for  which  authentication  by  seal  is 
required. 

(10)  Except  with  respect  to  proceed¬ 
ings  under  section  4(e)  of  the  Depart¬ 
ment  of  Transportation  Act  (80  Stat. 
934)  relating  to  safety  fitness  of  an  ap¬ 
plicant,  decide  on  requests  to  intervene 
or  appear  before  courts  to  present  the 
views  of  the  Department,  subject  to  the 
concurrence  of  other  interested  staff  ele¬ 
ments  in  the  Office  of  the  Secretary. 

(j)  The  Assistant  Secretary  for  Ad¬ 
ministration  is  delegated  authority  for 
the  following: 

(1)  Procurement,  (i)  Exercise  pro¬ 
curement  authority  with  respect  to  re¬ 
quirements  of  the  Office  of  the  Secretary. 
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(ii)  Make  the  required  determina¬ 
tions  with  respect  to  mistakes  in  bids 
relative  to  sales  of  personal  property 
conducted  by  the  Office  of  the  Secretary 
without  power  of  redelegation. 

(2)  Personnel,  (i)  Administer  and 
conduct  personnel  management  activi¬ 
ties  for  the  Office  of  the  Secretary,  in¬ 
cluding  but  not  limited  to : 

(a)  Establishment  and  classification 
of  positions  at  GS-1  through  GS-15; 

(b)  Effectuation  of  personnel  actions 
to  appoint,  promote,  demote,  reassign, 
separate,  and  remove  employees; 

(c)  Establishment  of  training  pro¬ 
grams  and  approval  of  training  expenses; 
and 

(d)  Evaluation  of  trades,  labor,  and 
manual  skills  positions  and  approval  of 
pay  schedules  therefor. 

(ii)  Administer  oaths  incident  to  en¬ 
trance  on  duty  in  the  Federal  service  and 
any  other  oath  which  might  be  required 
by  law  in  connection  with  employment. 

(iii)  Coordinate  Departmental  re¬ 
quests  for  employment  limitation  relief 
with  appropriate  Secretarial  Officers 
prior  to  submission  to  the  Under  Secre¬ 
tary  for  action,  advise  the  Under  Secre¬ 
tary  on  priorities,  and  act  on  requests  for 
temporary  relief  through  granting  posi¬ 
tion  advances  from  the  Secretary’s 
vacancy  reserve  for  a  period  not  to  ex¬ 
ceed  60  days. 

(iv)  Exercise  emergency  authority  to 
hire  without  the  prior  approval  of  the 
Under  Secretary  normally  required  by 
Departmental  procedures  implementing 
the  general  personnel  reduction  statute, 
when  in  the  judgment  of  the  Assistant 
Secretary  immediate  action  is  necessary 
to  effect  the  hire  and  avoid  the  loss  of  a 
well-qualified  job  applicant,  and  for 
similar  reasons. 

(v)  Review  proposals  of  the  Office  of 
the  Secretary  for  each  new  appointment 
or  transfer  to  (1)  verify  the  essentiality 
of  the  position  and  (2)  assure  compli¬ 
ance  with  the  Action  Plan  for  Equal  Op¬ 
portunity  of  the  Office  of  the  Secretary. 

(vi)  Approve  periodic  accession  plans 
for  the  Office  of  the  Secretary. 

(vii)  Serve  as  Vice  Chairman  of  the 
Departmental  Executive  Personnel  Board 
and  its  Executive  Committee. 

(3)  Finance,  (i)  Establish  and  main¬ 
tain  systems  of  fund  control  within  the 
Office  of  the  Secretary  in  accordance 
with  Departmental  criteria  and  policies, 
and  develop  and  prescribe  a  system  of 
accounts  and  reports  that  will  provide 
for  (1)  prompt  recording  in  the  official 
accounts  of  all  financial  transactions 
having  an  effect  on  apportionment  and 
fund  controls  and  (2)  prompt  reporting 
on  the  status  of  such  accounts. 

(ii)  Designate  certifying  officers  for 
the  Office  of  the  Secretary. 

(iii)  Certify  vouchers  for  payment  of 
all  classes  for  the  Office  of  the  Secretary 
and  letters  of  credit  for  the  Urban  Mass 
Transportation  Administration. 

(4)  Working  Capital  Fund.  Establish 
and  operate  the  working  capital  fund 
to  cover  services  approved  by  the  Secre¬ 
tary  for  such  treatment  (49  U.S.C.  1657 

(j)). 
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(5)  Security,  (i)  Represent  the  Secre¬ 
tary  on  the  U.S.  Communications 
Security  Board  and  the  Interdepart¬ 
mental  Committee  on  Internal  Security. 

(ii)  Issue  official  credentials  “By 
direction  of  the  Secretary”.. 

(iii)  Classify  information  in  the  in¬ 
terests  of  national  defense. 

(iv)  Take  certain  classified  actions  on 
behalf  of  the  Department  in  connection 
with  counter-audio  programs. 

(v)  Authorize  exceptions  to  investiga¬ 
tive  standards  for  National  Defense 
Reservists. 

(vi)  Determine  when  emergencies, 
other  than  attack  on  the  United  States, 
justify  activation  of  Personnel  Se¬ 
curity  National  Emergency  Standby 
Regulations. 

(vii)  Approve  exceptions  to  the  Per¬ 
sonnel  Security  Regulations  issued  by 
the  Secretary. 

(viii)  Request  the  Civil  Service  Com¬ 
mission  to  modify  investigative  require¬ 
ments  in  certain  areas. 

(ix)  Approve  exemptions  for  official 
identification  on  Government  motor 
vehicles. 

(6)  Printing,  (i)  Request  approval  of 
the  Joint  Committee  on  Printing,  Con¬ 
gress  of  the  United  States,  for  any  pro¬ 
curement  or  other  action  requiring 
Committee  approval. 

(ii)  Certify  the  necessity  for  Depart¬ 
mental  periodicals  and  request  approval 
of  the  Director  of  the  Bureau  of  the 
Budget  (BOB  Circular  No.  A-3  Revised 
as  of  Sept.  8,  I960). 

(7)  Document  authentication.  Emboss 
and  affix  the  official  Departmental  seal 
to  appropriate  documents  and  other  ma¬ 
terials,  for  all  purposes  for  which  au¬ 
thentication  by  seal  is  required. 

(8)  Reports.  Process  requests  for  Bu¬ 
reau  of  the  Budget  clearance  of  reports 
covered  by  the  Federal  Reports  Act  of 
1942. 

(9)  Foreign  travel.  Review  written  re¬ 
quests  for  modification  to  the  Depart¬ 
ment’s  overseas  travel  plan  approved 
by  the  Bureau  of  the  Budget. 

(F.R.  Doc.  69-7626;  Filed,  June  27,  1969; 

,  8:46  a.m.] 

Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTER  A — GENERAL  RULES  AND 
REGULATIONS 

|S.O.  1029| 

PART  1033— CAR  SERVICE 

Delaware  and  Hudson  Railway  Co. 
Authorized  To  Operate  Over  Tracks 
of  Penn  Central  Co. 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  In  Washington,  D.C.,  on  the 
23d  of  June  1969. 

It  appearing,  that  because  abandon¬ 
ment  of  the  Albany  Union  Passenger  Sta¬ 
tion  and  removal  of  the  passenger  train 


interchange  tracks  between  the  Delaware 
and  Hudson  Railway  Co.  and  the  Penn 
Central  Co.  at  Albany,  N.Y.,  these  rail¬ 
roads  are  unable  to  interchange  passen¬ 
ger  trains  at  Albany,  N.Y.;  that  the 
Delaware  and  Hudson  Railway  Co.,  in 
Finance  Docket  No.  25677,  has  requested 
that  the  Commission  authorize  opera¬ 
tion  by  the  Delaware  and  Hudson  Rail¬ 
way  Co.  over  tracks  of  the  Penn  Central 
Co.  between  Penn  Central  Co.  Milepost 
142.4  in  the  vicinity  of  Rensselaer,  N.Y. 
and  Milepost  156.6  in  the  vicinity  of 
Carmen,  N.Y.,  a  distance  of  approxi¬ 
mately  14.2  miles,  pending  final  dis¬ 
position  by  the  Commission  of  the 
application  of  the  Delaware  and  Hudson 
Railway  Co.  in  Finance  Docket  No.  25677. 

It  is  ordered.  That : 

§  1033.1029  Service  Order  No.  1029. 

(a)  Delaware  and  Hudson  Railway 
Co.  authorized  to  operate  over  tracks 
of  Penn  Central  Co.  The  Delaware  and 
Hudson  Railway  Co.,  and  it  is  hereby, 
authorized  to  operate  over  tracks  of  the 
Penn  Central  Co.  between  Penn  Central 
Co.  Milepost  142.4  in  the  vicinity  of 
Rensselaer,  N.Y.,  and  Milepost  156.6  in 
the  vicinity  of  Carmen,  N.Y.,  a  distance 
of  approximately  14.2  miles. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  instrastate  and  for¬ 
eign  traffic  as  well  as  to  interstate 
traffic. 

(c)  Rules  and  regulations  suspended. 
The  operation  of  all  rules  and  regula¬ 
tions,  insofar  as  they  conflict  with  the 
provisions  of  this  order,  is  hereby 
suspended. 

(d)  Effective  date.  This  order  shall  be¬ 
come  effective  at  12:01  a.m.,  June  29, 
1969. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.,  No¬ 
vember  30,  1969,  unless  otherwise  modi¬ 
fied,  changed,  or  suspended  by  order  of 
this  Commission. 

(Secs.  1,  12,  15,  and  17(2).  24  Stat.  379,  383, 
384,  as  amended;  49  U.S.C.  1,  12,  15,  and 
17(2).  Interprets  or  applies  sec.  1(10-17), 
15(4) ,  and  17(2) ,  40  Stat.  101,  as  amended  54 
Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and 
17(2)) 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  rail¬ 
roads  subscribing  to  the  car  service  and 
per  diem  agreement  under  the  terms  of 
that  agreement;  and  that  notice  of  this 
order  shall  be  given  to  the  general  pub¬ 
lic  by  depositing  a  copy  in  the  Office  of 
the  Secretary  of  the  Commission  at 
Washington,  D.C.,  and  by  filing  it  with 
the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  H.  Neil  Garson, 

Secretary. 

[F.R.  Doc.  69-7646;  Filed,  June  27,  1969; 

8:47  a.m  ] 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  10— MIGRATORY  BIRDS 

1969-70  Hunting  Season;  Basic 
Regulations 

On  pages  7654  and  7655  of  the  Fed¬ 
eral  Register  of  May  14,  1969,  there  was 
published  a  notice  of  proposed  rule  mak¬ 
ing  to  amend  specified  paragraphs  of 
Part  10  of  the  basic  regulations.  Inter¬ 
ested  persons  were  given  30  days  in 
which  to  submit  written  comments,  sug¬ 
gestions,  or  objections  regarding  the  pro¬ 
posed  regulations. 

No  objections  have  been  received  and 
the  proposed  regulations  (50  CFR  Part 
10)  are  hereby  adopted  without  change 
and  are  set  forth  below. 

Section  10.2  Definition  of  terms  is 
revised  to  read: 

§  10.2  Definition  of  terms. 

*  *  *  *  * 

( d)  Open  season.  Time  during  which 
migratory  game  birds  may  lawfully  be 
taken.  Each  period  of  time  prescribed 
as  an  open  season  shall  be  construed 
to  include  the  first  and  last ’days  thereof. 

*  *  *  *  * 

Section  10.4  Open  seasons,  limits,  and 
other  provisions  is  revised  by  redesignat¬ 
ing  paragraphs  (c),  (d),  and  <e)  as 
paragraphs  (f),  (g),  and  (h) ;  and  in¬ 
serting  new  paragraphs  (a),  <b),  (c), 
<d),and  (e)  as  follows: 

§  10.4  Open  seasons,  limits,  and  oilier 
provisions. 

(a)  Migratory  game  birds  may  be 
taken  only  in  accordance  with  the  daily 
bag  limits  during  the  open  season  and 
shooting  hours  prescribed  annually  un¬ 
der  §§  10.41  through  10.54,  and  when  so 
taken,  may  be  possessed  only  as  pre¬ 
scribed  in  this  part. 

(b)  No  person  may  possess  any  freshly 
killed  migratory  game  birds  during  the 
closed  season. 

(c)  No  person  on  the  opening  day  of 
the  season,  may  possess  any  freshly 
killed  migratory  game  birds  in  excess 
of  the  daily  bag  limit  or  aggregate  daily 
bag  limit,  whichever  applies. 

(d)  No  person  may  take  in  any  1  day, 
more  than  the  daily  bag  limit  or  aggre¬ 
gate  daily  bag  limit,  whichever  applies. 

(e)  No  person  may  possess  more  birds 
lawfully  taken  in  the  United  States,  than 
the  possession  limit  or  the  aggregate  pos¬ 
session  limit,  whichever  applies. 

(f)  Nothing  in  this  part  shall  be 
deemed  to  permit  the  taking  of  migra¬ 
tory  birds  on  any  reservation  or  sanctu¬ 
ary  established  under  the  Migratory  Bird 
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Conservation  Act  of  February  18,  1929, 
as  amended  (45  Stat.  1222;  16  USC  715), 
or  any  area  of  the  United  States  set 
aside  under  any  other  law,  proclamation, 
or  executive  order  for  use  as  a  bird, 
game,  or  other  wildlife  reservation, 
breeding  ground,  or  refuge,  or  on  any 
area  designated  as  a  closed  area  under 
the  Migratory  Bird  Treaty  Act  except  so 
far  as  may  be  permitted  by  the  Secretary. 

(g)  No  migratory  bird  may  be  taken 
at  any  time,  by  any  means,  from,  on,  or 
across  any  highway,  road,  trail,  or  other 
right-of-way,  whether  public  or  private, 
within  the  exterior  boundaries  of  any 
established  national  wildlife  refuge. 

(h)  Whenever  the  Secretary  shall  find 
that  emergency  State  action  to  prevent 
forest  fires  in  any  extensive  area  has 
resulted  in  the  shortening  of  the  season 
during  which  the  hunting  of  any  species 
of  migratory  game  bird  is  permitted  and 
that  compensatory  extension  or  reopen¬ 
ing  the  hunting  season  for  such  birds 
will  not  result  in  a  diminution  of  the 
abundance  of  birds  to  any  greater  ex¬ 
tent  than  that  contemplated  for  the 
original  hunting  season,  the  hunting  sea¬ 
son  for  the  birds  so  affected  may,  sub¬ 
ject  to  all  other  provisions  of  this 
subchapter,  be  extended  or  reopened  by 
the  Secretary  upon  request  of  the  chief 
officer  of  the  agency  of  the  State  exer¬ 
cising  administration  over  wildlife  re¬ 
sources.  The  length  of  the  extended  or 
reopened  season  in  no  event  shall  exceed 
the  number  of  days  during  which  hunt¬ 
ing  has  been  so  prohibited.  The  extended 
,or  reopened  season  will  be  publicly 
announced. 

***** 

Section  10.6  Transportation  within  a 
State,  between  States,  or  to  foreign 
countries  is  revised  by  amending  the  first 
sentence  of  paragraph  (b)  to  read; 

§  10.6  Transportation  within  a  State, 

between  States,  or  to  foreign  coun¬ 
tries. 

*  *  *  *  ~  * 

(b)  One  fully  feathered  wing  or  head 
must  remain  attached  to  all  migratory 
game  birds  except  doves  at  all  times 
while  being  transported  by  any  means 
whatsoever  from  the  place  where  taken 
until  they  have  arrived  at  the  personal 
abode  of  the  possessor  or  a  commercial 
preservation  facility.  One  fully  feathered 
wing  must  remain  attached  to  each 
migratory  game  bird,  including  doves. 


while  being  transported  by  any  means 
whatsoever  from  the  United  States 
and/or  any  of  its  possessions  to  any 
foreign  country. 

***** 
Section  10.9  Tagging  and  record  keep¬ 
ing  requirements  is  revised  by  deleting 
paragraph  (c)  and  redesignating  para¬ 
graph  (d)  as  paragraph  (c)  and  insert¬ 
ing  new  paragraphs  (a)  and  (b)  as 
follows: 

§  10.9  Tagging  and  record  keeping  re¬ 
quirements. 

(a)  No  person  shall  put  or  leave  any 
migratory  game  birds  at  any  place  (other 
than  at  his  personal  abode),  or  in  the 
custody  of  another  person  for  picking, 
cleaning,  processing,  shipping,  trans¬ 
portation,  or  storage  (including  tempo¬ 
rary  storage),  unless  such  birds  have  a 
tag  attached,  signed  by  the  hunter,  stat¬ 
ing  his  address,  the  total  number  and 
kinds  of  birds,  and  the  date  such  birds 
were  killed.  Migratory  game  birds  being 
transported  in  any  vehicle  as  the  per¬ 
sonal  baggage  of  the  possessor  shall  not 
be  considered  as  being  in  storage  or 
temporary  storage. 

(b)  No  person  may  receive  or  have  in 
custody  any  migratory  game  birds  be¬ 
longing  to  another  person  unless  such 
birds  are  tagged  as  required  under  para¬ 
graph  (a)  of  this  section. 

(c)  Any  commercial  preservation  fa¬ 
cility  receiving,  possessing,  or  having  in 
custody  any  migratory  game  birds  shall 
maintain  accurate  records  showing  the 
numbers  and  kinds  of  such  birds,  the 
dates  received  and  disposed  of,  and  the 
names  and  addresses  of  the  persons  from 
whom  such  birds  were  received  and  to 
whom  such  birds  were  delivered.  Any 
person  authorized  to  enforce  this  part 
may  enter  such  facilities  at  all  reason¬ 
able  hours  and  inspect  the  records  and 
the  premises  where  operations  are  being 
carried  on.  The  records  required  to  be 
maintained  shall  be  retained  by  the  per¬ 
son  or  persons  responsible  for  their 
preparation  and  maintenance  for  a  pe¬ 
riod  of  1  year,  following  the  close  of  the 
open  season  on  migratory  game  birds 
prescribed  for  the  State  in  which  such 
commercial  preservation  facility  is 
located. 

***** 

(Migratory  Bird  Treaty  Act  of  July  3,  1918, 
as  amended;  40  Stat.  755;  16  U.S.C.  704) 


Effective  date.  These  regulations  shall 
be  effective  on  the  date  of  publication 
in  the  Federal  Register. 

John  S.  Gottschalk, 
Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

[P.R.  Doc.  69-7635;  Filed,  June  27,  1969; 
8:46  a.m.] 


PART  33— SPORT  FISHING 

Buffalo  Lake  National  Wildlife 
Refuge,  Tex. 

As  a  management  measure  to  improve 
the  quality  of  sport  fishing  in  the  waters 
of  the  Buffalo  Lake  National  Wildlife 
Refuge,  Tex.,  the  Bureau  of  Sport  Fish¬ 
eries  and  Wildlife  has,  by  chemical 
means,  eliminated  the  entire  fish  popu¬ 
lation  within  Buffalo  Lake  proper.  Fol¬ 
lowing  the  chemical  treatment,  game 
fish  species  have  been  reintroduced.  In 
the  interim,  until  the  reintroduced  game 
fish  grow  to  sufficient  size  to  provide 
quality  fishing  opportunities,  fishing  will 
be  temporarily  suspended  in  Buffalo 
Lake  proper. 

The  special  regulations  appearing  as 
F.R.  Doc.  68-12943,  filed  October  23,  1968 
(33  F.R.  15711)  are  hereby  revised  to 
read  as  follows  effective  on  date  of  pub¬ 
lication  in  the  Federal  Register  : 

§33.5  Special  regulations:  sport  fishing; 
for  individual  wildlife  refuge  areas. 

Texas 

BUFFALO  LAKE  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  on  the  Buffalo  Lake  Na¬ 
tional  Wildlife  Refuge,  Tex.,  is  permitted 
only  on  the  areas  designated  by  signs  as 
open  to  fishing.  These  open  areas  com¬ 
prising  25  acres,  are  delineated  on  maps 
available  at  refuge  headquarters,  Um- 
barger,  Tex.,  and  from  the  Regional  Di¬ 
rector,  Bureau  of  Sport  Fisheries  and 
Wildlife,  Post  Office  Box  1306,  Albu¬ 
querque,  N.  Mex.  87103.  Sport  fishing 
shall  be  in  accordance  with  all  appli¬ 
cable  State  regulations. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33, 
and  are  effective  through  December  31, 
1969. 

A.  V.  Tunison, 

Acting  Director,  Bureau  of 
Sport  fisheries  and  Wildlife. 

[F.R.  Doc.  69-7670;  Filed,  June  27,  1969; 

8:49  a.m.] 
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DEPARTMENT  OF  LABOR 

Office  of  Federal  Contract 
Compliance 

E  41  CFR  Ch.  60  1 
SEX  DISCRIMINATION 

Oral  Presentation  on  Guidelines 

On  January  17,  1969,  notice  of  a  pro¬ 
posed  amendment  to  Chapter  60  of  Title 
41  of  the  Code  of  Federal  Regulations 
by  adding  a  new  Part  60-20,  dealing  with 
sex  discrimination,  was  published  in  the 
Federal  Register  (34  F.R.  758).  In  addi¬ 
tion  to  the  submission  of  written  com¬ 
ments,  interested  persons  are  hereby 
afforded  an  opportunity  to  make  oral 
presentation  concerning  the  proposal. 

Accordingly,  an  oral  proceeding  on  the 
proposed  Guidelines  will  be  held  before 
an  official  or  officials  designated  for  this 
purpose  on  August  4,  5,  6,  1969,  at  10 
a.m.,  e.d.t.,  in  Conference  Room  B,  De¬ 
partmental  Auditorium,  Constitution 
Avenue  between  12th  and  14th  Streets 
NW„  Washington,  D.C. 

Interested  persons  who  wish  to  make 
oral  presentations  should  within  ten  (10) 
days  after  the  date  of  publication  of  this 
notice  in  the  Federal  Register  so  notify 
in  writing  the  Office  of  the  Director, 
Office  of  Federal  Contract  Compliance, 
U.S.  Department  of  Labor,  14th  Street 
and  Constitution  Avenue  NW.,  Washing¬ 
ton,  D.C.  20210  and  indicate  the  amount 
of  time  requested  for  their  presentations. 

Signed  at  Washington,  D.C.,  this  25th 
day  of  June  1969. 

Arthur  A.  Fletcher, 
Assistant  Secretary  of  Labor. 

|F.R.  Doc.  69-7651;  Filed,  June  27,  1969; 

8:48  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 
E  9  CFR  Part  317  ] 

MEAT  INSPECTION  REGULATIONS 


could  be  submitted  by  any  interested 
person  on  or  before  June  27, 1969.  During 
the  public  hearing,  request  was  made  for 
extension  of  the  time  for  filing  such 
written  submissions  for  a  period  of  15 
days.  There  was  no  objection  to  such 
extension  of  time,  and  the  presiding  offi¬ 
cer  granted  an  extension  for  filing  writ¬ 
ten  comments,  views,  arguments,  or 
briefs  to  July  13,  1969,  midnight.  There¬ 
fore,  any  interested  person  who  wishes 
to  submit  such  written  material  on  the 
proposal  should  file  two  copies  of  such 
material  with  the  Hearing  Clerk,  Room 
112-A,  Administration  Building,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250,  in  accordance  with  the  an¬ 
nouncement  of  the  presiding  officer. 

All  written  statements  received  con¬ 
cerning  the  proposal  and  a  transcript 
of  oral  testimony  along  with  exhibits 
introduced  at  the  hearing  will  be  avail¬ 
able  for  inspection  in  the  Hearing 
Clerk’s  office  during  normal  office  hours 
(9  a.m.  to  5:30  p.m.  Mondays  through 
Fridays,  excepting  holidays) . 


Done  at  Washington,  D.C.,  on  June 
26,  1969. 


R.  K.  Somers, 
Deputy  Administrator, 
Consumer  Protection. 


[F.R.  Doc.  69-7748;  Filed,  June  27,  1969; 
8:50  a.m  ] 


DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 

Food  and  Drug  Administration 
[  21  CFR  Part  191 
GRATED  CHEESE 

Proposed  Identity  Standard; 

Correction 

In  the  proposed  standard  of  Identity 
for  grated  cheese  published  in  the  Fed¬ 
eral  Register  of  June  7,  1969  (34  F.R. 
9079) ,  a  final  sentence  was  inadvertently 
omitted  from  paragraph  (a)  (1).  As  cor¬ 
rected  said  paragraph  reads  as  follows: 


Extension  of  Time  for  Filing  Com¬ 
ments  on  Proposed  Amendment 
Pertaining  to  the  Fat  Content  of 
Cooked  Sausages 

On  May  16,  1969,  there  was  published 
in  the  Federal  Register  (34  F.R.  7823) 
an  announcement  of  an  oral  public  hear¬ 
ing  to  consider  a  proposed  amendment  to 
the  Federal  Meat  Inspection  Regula¬ 
tions  (9  CFR,  Ch.  Ill,  Subch.  A)  per¬ 
taining  to  the  fat  content  of  frankfurter, 
frankfurt,  frank,  furter,  wiener,  Vienna, 
bologna,  garlic  bologna,  or  knockwurst, 
and  similar  sausages. 

The  announcement  stated  that  writ¬ 
ten  material  related  to  the  proposal 


§  19. _  Grated  cheese;  identity;  label 

statements  of  optional  ingredients. 

(a)  (1)  Grated  cheese  is  the  food  pre¬ 
pared  by  grinding,  grating,  shredding,  or 
otherwise  comminuting  cheese  of  one 
variety  or  a  mixture  of  two  or  more 
varieties.  The  cheese  varieties  that  may 
be  used  are  those  for  which  definitions 
and  standards  of  identity  have  been 
promulgated  pursuant  to  section  401  of 
the  act,  except  cream  cheese,  neufchatel 
cheese,  cottage  cheese,  creamed  cottage 
cheese,  cook  cheese,  and  skim  milk 
cheese  for  manufacturing.  One  or  more 
of  the  optional  ingredients  specified  in 


paragraph  (b)  of  this  section  may  be 
used. 

***** 

The  standard  is  proposed  pursuant  to 
the  provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (secs.  401,  701,  52 
Stat.  1046, 1055,  as  amended  70  Stat.  919 
72  Stat.  948;  21  U.S.C.  341,  371)  and 
under  authority  delegated  to  the  Com¬ 
missioner  of  Food  and  Drugs  (21  CFR 
2.120). 

Dated:  June  23, 1969. 

J.  K.  Kirk, 

Associate  Commissioner 
for  Compliance. 

]  F.R.  Doc.  69-7616;  Filed,  June  27,  1969; 

8:45  a.m.] 


I  21  CFR  Part  37  ] 

CANNED  TUNA 

Proposal  To  Amend  Identity  Standard 
To  Provide  for  Use  of  Lemon  Flavor¬ 
ing  in  Canned  Tuna 

Notice  is  given  that  a  petition  has 
been  filed  by  Star-Kist  Foods,  Inc., 
Terminal  Island,  Calif.  90731,  proposing 
that  the  standard  of  identity  for  canned 
tuna  (21  CFR  37.1)  be  amended  to  pro¬ 
vide  for  the  use  of  lemon  flavoring  pre¬ 
pared  from  lemon  oil  and  citric  acid  in 
a  suitable  carrier  containing  an  emulsi¬ 
fier.  When  lemon  flavoring  is  added,  the 
label  shall  bear  the  statement  “Lemon 
flavored”  or  “With  lemon  flavoring.” 

Grounds  given  in  support  of  the  pro¬ 
posal  are  that  a  satisfactory  lemon  flavor 
for  tuna  has  been  developed  and  a  sur¬ 
vey  shows  that  lemon  flavored  tuna  is 
readily  accepted  by  consumers  as  a  valu¬ 
able  and  convenient  new  type  of  tuna 
product. 

Accordingly,  it  is  proposed  that  §  37.1 
be  amended  by  adding  to  paragraph  (f) 
a  new  subparagraph  (8),  by  revising 
paragraph  (h)  (6)  and  (8),  and  by  add¬ 
ing  to  paragraph  (h)  a  new  subpara¬ 
graph  (9),  as  follows: 

§  37.1  Canned  tuna;  definition  and 
standard  of  identity;  label  statement 
of  optional  ingredients. 
***** 

(f)  *  *  * 

.(8)  Lemon  flavoring  to  be  prepared 
from  lemon  oil  and  citric  acid  together 
with  safe  and  suitable  carriers  for  the 
lemon  oil  which  are  present  at  nonfunc¬ 
tional  and  insignificant  levels  in  the 
finished  canned  food.  When  lemon 
flavoring  is  added,  a  safe  and  suitable 
solubilizing  and  dispersing  ingredient 
may  be  added  in  a  quantity  not  exceed¬ 
ing  0.005  percent  by  weight  of  the  fin¬ 
ished  food.  A  substance  used  in  accord¬ 
ance  with  this  paragraph  Is  deemed  to 
be  suitable  if  it  is  used  in  an  amount  no 
greater  than  is  necessary  to  achieve  the 
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intended  flavor  effect,  and  is  deemed  to 
be  safe  if  it  is  not  a  food  additive  as  de¬ 
fined  in  section  201  (s)  of  the  act  or, 
if  it  is  a  food  additive  as  so  defined,  it 
is  used  in  conformity  with  regulations 
established  pursuant  to  section  409  of 
the  act. 

*  *  *  *  * 

(h)  *  *  * 

(6)  Where  the  canned  tuna  contains 
one  or  more  of  the  ingredients  provided 
for  in  paragraph  (f)  of  this  section,  the 
label  shall  bear  the  statement  “Seasoned 

with _ ,”  the  blank  being  filled 

in  with  the  name  or  names  of  the  ingre¬ 
dient  or  ingredients  used,  except  that 
if  the  ingredient  designated  in  paragraph 
(f)  (6)  of  this  section  is  used  the  blanks 
shall  be  filled  in  with  the  term  “vegetable 
broth”;  and  if  the  ingredient  designated 
in  paragraph  (f)  (5)  of  this  section  is 
used  alone,  the  label  may  alternatively 
bear  either  the  statement  “spiced”  or  the 
statement  “with  added  spice”;  and  if 
salt  is  the  only  seasoning  ingredient  used 
the  label  may  alternatively  bear  any  of 
the  statements  “salted,”  “with  added 
salt,”  “salt  added,”  and  if  the  flavoring 
ingredients  designated  in  paragraph 
(f)(8)  of  this  section  are  used,  the  label 
may  alternatively  bear  either  the  state¬ 
ment  “Lemon  flavored”  or  the  statement 
“With  lemon  flavoring.”  “Lemon  oil”  and 
“citric  acid”  used  in  the  lemon  flavoring 
shall  be  declared  on  the  label,  and  any 
optional  solubilizing  and  dispersing 
agent  used  as  specified  in  paragraph 
(f)  (8)  of  this  section  in  connection  with 
lemon  flavoring  ingredients  shall  be 
designated  on  the  label  by  its  common  or 
usual  name. 

***** 

(8)  Wherever  the  name  of  the  food 
appears  on  the  label  so  conspicuously  as 
to  be  easily  seen  under  customary  condi¬ 
tions  of  purchase,  the  names  of  the  op¬ 
tional  ingredients,  used,  as  specified  in 
subparagraphs  (3),  (6),  and  (7)  of  this 
paragraph  (except  if  lemon  flavoring  is 
added,  this  subparagraph  applies  only  to 
the  terms  “Lemon  flavored”  or  “With 
lemon  flavoring,”  not  to  the  constituent 
ingredients  of  that  flavoring  or  to  any 
optional  solubilizing  or  dispersing  ingre¬ 
dient  used  in  connection  with  lemon 
flavoring  ingredients) ,  shall  immediately 
and  conspicuously  precede  or  follow  such 
name,  without  intervening,  written, 
printed,  or  graphic  matter,  except  that 
the  common  name  of  the  species  of  tuna 
fish  may  so  intervene;  but  the  species 
name  “albacore”  may  be  employed  only 
for  canned  tuna  of  that  species  which 
meets  the  color  designation  “white”  as 
prescribed  by  paragraph  (d)(1)  of  this 
section. 

(9)  Statements  of  optional  ingredients 
present  required  by  subparagraph  (6)  of 
this  paragraph,  but  not  subject  to  the 
provisions  of  subparagraph  (8)  of  this 
paragraph,  shall  be  set  forth  on  the  label 
with  such  prominence  and  conspicuous¬ 
ness  as  to  render  them  likely  to  be  read 
and  understood  by  the  ordinary  indi¬ 
vidual  under  customary  conditions  of 
purchase. 


In  view  of  the  provisions  of  section 
403(g)(2)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  343(g)  (5) ) , 
the  Commissioner  of  Food  and  Drugs 
further  proposes  that  in  the  event  the 
petitioner’s  proposal  as  it  concerns  the 
addition  of  lemon  flavoring  is  adopted, 
the  listing  of  lemon  oil  be  made  optional 
rather  than  mandatory.  He  further  pro¬ 
poses  that  the  words  “lemon  flavored”  or 
words  of  similar  import  be  made  part  of 
the  name  of  the  food. 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (secs., 
401,  701,  52  Stat.  1046,  1055,  as  amended 
70  Stat.  919,  72  Stat.  948;  21  U.S.C.  341, 
371)  and  in  accordance  with  the  au¬ 
thority  delegated  to  the  Commissioner  of 
Food  and  Drugs  (21  CFR  2.120),  all 
interested  persons  are  invited  to  submit 
their  views  in  writing  (preferably  in 
quintuplicate)  regarding  this  proposal 
within  60  days  following  the  date  of  pub¬ 
lication  of  this  notice  in  the  Federal 
Register.  Such  views  and  comments 
should  be  addressed  to  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Room  5440,  330  Independence 
Avenue  SW.,  Washington,  D.C.  20201, 
and  may  be  accompanied  by  a  memo¬ 
randum  or  brief  in  support  thereof. 

Dated:  June  23,  1969. 

J.  K.  Kirk, 

Associate  Commissioner 
for  Compliance. 

[F.R.  Doc.  69-7617:  Filed,  June  27,  1969; 

8:45  a.m.] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[  14  CFR  Part  71  1 

[Airspace  Docket  No.  69-SO-56] 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  designate  the  Marks,  Miss.,  tran¬ 
sition  area. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Area 
Manager,  Memphis  Area  Office,  Atten¬ 
tion:  Chief,  Air  Traffic  Branch,  Federal 
Aviation  Administration,  Post  Office  Box 
18097,  Memphis,  Tenn.  38118.  All  com¬ 
munications  received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be¬ 
fore  action  is  taken  on  the  proposed 
amendment.  No  hearing  is  contemplated 
at  this  time,  but  arrangements  for  in¬ 
formal  conferences  with  Federal  Avia¬ 
tion  Administration  officials  may  be  made 
by  contacting  the  Chief,  Air  Traffic 
Branch.  Any  data,  views,  or  arguments 
presented  during  such  conferences  must 
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also  be  submitted  in  writing  in  accord¬ 
ance  with  this  notice  in  order  to  become 
part  of  the  record  for  consideration.  The 
proposal  contained  in  this  notice  may 
be  changed  in  the  light  of  comments 
received. 

The  official  docket  will  be  available 
for  examination  by  interested  persons 
at  the  Southern  Regional  Office,  Federal 
Aviation  Administration,  Room  724,  3400 
Whipple  Street,  East  Point,  Ga. 

The  Marks  transition  area  would  be 
designated  as: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  Riverside  Industries  Airport:  with¬ 
in  3  miles  each  side  of  the  197°  bearing 
from  Marks,  Miss.  RBN  (Lat.  34°13'50”  N., 
long.  90°17'28”  W.)  extending  from  the  6.5- 
mile  radius  area  to  8.5  miles  south  of  the 
RBN. 

The  proposed  transition  area  is  re¬ 
quired  for  the  protection  of  IFR  opera¬ 
tions  in  climb  from  700  to  1,200  feet 
above  the  surface  and  in  descent  from 
1,500  to  1,000  feet  above  the  surface. 
A  prescribed  instrument  approach  pro¬ 
cedure  to  Riverside  Industries  Airport, 
utilizing  the  Marks  (private)  nondi- 
rectional  radio  beacon,  is  proposed  in 
conjunction  with  the  designation  of  this 
transition  area. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (49  U.S.C. 
1348(a) )  and  of  section  6(c)  of  the  De¬ 
partment  of  Transportation  Act  (49 
U.S.C.  1655(c)). 

Issued  in  East  Point,  Ga.,  on  June  20, 
1969. 

James  G.  Rogers, 
Director,  Southern  Region. 

[F.R.  Doc.  69-7624;  Filed,  June  27,  1969; 

8:46  a.m.] 


E  14  CFR  Part  71  1 

[Airspace  Docket  No.  69-SO-52] 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  Dyersburg,  Tenn.,  con¬ 
trol  zone  and  transition  area. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Area  Man¬ 
ager,  Memphis  Area  Office,  Attention: 
Chief,  Air  Traffic  Branch,  Federal  Avia¬ 
tion  Administration,  Post  Office  Box 
18097,  Memphis,  Tenn.  38118.  All  com¬ 
munications  received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be¬ 
fore  action  is  taken  on  the  proposed 
amendment.-  No  hearing  is  contemplated 
at  this  time,  but  arrangements  for  in¬ 
formal  conferences  with  Federal  Avia¬ 
tion  Administration  officials  may  be 
made  by  contacting  the  Chief,  Air  Traffic 
Branch.  Any  data,  views,  or  arguments 
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presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord¬ 
ance  with  this  notice  in  order  to  become 
part  of  the  record  for  consideration.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Southern  Regional  Office,  Federal  Avia¬ 
tion  Administration,  Room  724,  3400 
Whipple  Street,  East  Point,  Ga. 

The  Dyersburg  control  zone  described 
in  §71.171  (34  F.R.  4557)  would  be 
amended  as  follows: 

“*  •  *  within  2  miles  each  side  of  the 
Dyersburg  VORTAC  258°  radial  *  *  *” 
would  be  deleted  and  “*  *  *  within  1.5 
miles  each  side  of  the  Dyersburg  VOR 
TAC  258°  radial  *  *  *”  would  be  sub¬ 
stituted  therefor. 

The  Dyersburg  transition  area  de¬ 
scribed  in  §  71.181  (34  F.R.  4637)  would 
be  redesignated  as  follows: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mlle 
radius  of  Dyersburg  Municipal  Airport  (lat. 
36°00'00"  N.,  long  89°24'20"  W.) ;  within  3 
miles  each  side  of  the  Dyersburg  VORTAC 
078°  radial,  extending  from  the  6.5-mile 
radius  area  to  8.5  miles  east  of  the  VORTAC. 

The  application  of  current  airspace 
and  Terminal  Instrument  Procedures 
(TERPs)  criteria  appropriate  to  Dyers¬ 
burg  Municipal  Airport  and  the  associ¬ 
ated  instrument  approach  procedure  re¬ 
quires  an  increase  in  the  transition  area 
basic  radius  circle  from  5  to  6.5  miles, 
an  increase  in  the  width  of  the  tran¬ 
sition  area  extension  predicated  on  the 
Dyersburg  VORTAC  078°  radial  from  4 
to  6  miles,  and  an  increase  in  length  of 
this  extension  from  7  to  8.5  miles.  Addi¬ 
tionally,  it  permits  a  reduction  in  the 
width  of  the  control  zone  extension  pred¬ 
icated  on  the  Dyersburg  VORTAC  258° 
radial  from  4  to  3  miles. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (49  U.S.C.  1348 
(a) )  and  of  section  6(c)  of  the  Depart¬ 
ment  of  Transportation  Act  (49  U.S.C. 
1655(0). 


Issued  in  East  Point,  Ga.,  on  June  20, 
1969. 

James  G.  Rogers, 
Director,  Southern  Region. 

I  F.R.  Doc.  69-7623;  Filed  June  27,  1969; 
8:45  a.m.] 


[  14  CFR  Parts  71,  75  1 

[Airspace  Docket  No.  69-SW-23] 

FEDERAL  AIRWAYS  AND  JET  ROUTES 
Proposed  Alterations  and  Designation 

The  Federal  Aviation  Administration 
is  considering  amendments  to  Parts  71 
and  75  of  the  Federal  Aviation  Regu¬ 
lations  that  would  accomplish  the 
following: 

1.  Realign  V-12  north  alternate  from 
Gage,  Okla.,  1,200  feet  AGL  via  the  INT 
of  Gage  025°  T  (015°  M)  and  Wichita, 
Kans.,  250°  T  (241°  M)  radials,  to 
Wichita. 


2.  Realign  V-17  west  alternate  from 
Oklahoma  City,  Okla.,  1,200  feet  AGL 
via  INT  Oklahoma  City,  282°  T  (273°  M) 
and  Gage  153°  T  (143°  M)  radials,  to 

Gage. 

3.  Designate  a  1,200  feet  AGL  north 
alternate  to  V-74  from  Anthony,  Kans., 
via  INT  Anthony  091°  T  (081°  M)  and 
Ponca  City,  Okla.,  327°  T  (318°  M)  ra¬ 
dials,  to  Ponca  City. 

4.  Realign  V-280  from  Gage  1,200 
feet  AGL  INT  Gage  025°  T  (015°  M)  and 
Hutchinson,  Kans.,  235°  T  (226°  M) 
radials;  1,200  feet  AGL  Hutchinson. 

5.  Extend  V-210  from  Lamar,  Colo., 
13  miles,  1,200  feet  AGL  79  miles,  5,500 
feet  MSL,  1.200  feet  AGL  Liberal,  Kans.; 
1,200  feet  AGL  INT  Liberal  137°  T  (126° 
M)  and  Oklahoma  City  282°  T  (273°  M) 
radials;  1,200  feet  AGL  Oklahoma  City. 

6.  Realign  J-20  from  Liberal  via  INT 
Liberal  137°  T  (126°  M)  and  Oklahoma 
City  282°  T  (273°  M)  radials;  to  Okla¬ 
homa  City. 

7.  Realign  J-23  from  Oklahoma  City 
via  Ponca  City;  to  Wichita. 

8.  Realign  J-26  from  Amarillo,  Tex., 
via  Gage;  to  Wichita. 

The  Federal  Aviation  Administration 
has  the  capability  of  providing  air  traf¬ 
fic  control  service  to  T-38  type  military 
aircraft  operating  to  and  from  Vance 
AFB,  Okla.,  Intensive  Student  Jet  Train¬ 
ing  Area  No.  1  (ISJTA)  and  also  to  pro¬ 
vide  this  service  to  the  T-38  at  all  alti¬ 
tudes  while  within  the  training  area.  To 
facilitate  the  provision  of  this  service,  the 
agency,  under  separate  cover  as  non¬ 
rulemaking  case  69-FTW-3-NR,  is  con¬ 
sidering  a  reconfiguration  of  the 
boundaries  of  Vance  AFB  ISJTA  No.  1. 

The  proposed  alteration  of  airways 
and  jet  routes  would  expedite  the  move¬ 
ment  of  nonparticipating  aircraft  in  the 
vicinity  of  Vance  AFB  ISJTA  No.  1  as 
follows: 

1.  The  realignment  of  V-12N  would 
permit  traversing  the  training  area  when 
training  activities  are  light. 

2.  The  realignment  of  V-17W  would 
provide  unrestricted  operations  between 
Oklahoma  City  and  Gage  when  the 
training  area  is  in  use.  V-17  may  be  used 
for  these  operations  when  training  is 
not  in  progress. 

3.  The  realignment  of  V-74N  would 
provide  a  bypass  route  outside  the  train¬ 
ing  area  for  operations  between  Anthony 
and  Ponca  City  at  altitudes  above  the 
base  of  the  training  area.  V-74  would 
remain  available  for  operations  between 
these  points  at  altitudes  below  the  base 
of  the  training  area. 

4.  V-210  would  provide  for  unre¬ 
stricted  operations  between  Liberal  and 
Oklahoma  City  when  training  is  in  prog¬ 
ress.  It  would  underlie  proposed  J-20  for 
transition  between  the  high  and  low 
route  structure.  The  extension  of  V-210 
from  Lamar  to  Liberal  would  provide 
continuity  in  the  airway  description. 

5.  The  realignment  of  V-280  would 
permit  traversing  of  the  training  area 
when  training  activities  are  light. 

6.  The  realignment  of  J-20  would  pro¬ 
vide  for  unrestricted  operations  between 
Liberal  and  Oklahoma  City  when  the 
training  area  is  in  use.  Aircraft  would 


be  cleared  direct  from  Oklahoma  City 
via  Gage  to  Liberal  when  training  is  not 
in  progress. 

7.  The  realignment  of  J-23  would  pro¬ 
vide  for  unrestricted  operations  between 
Oklahoma  City  and  Wichita  when  the 
training  area  is  in  use.  Aircraft  could 
operate  direct  when  training  is  not  in 
progress. 

8.  The  inclusion  of  Gage  in  the  de¬ 
scription  of  J-26  would  reduce  control¬ 
ler/pilot  communications  when  it  is 
necessary  for  aircraft  to  transition  from 
the  jet  route  to  the  airway  structure. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num¬ 
ber  and  be  submitted  in  triplicate  to  the 
Director,  Southwest  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia¬ 
tion  Administration,  Post  Office  Box  1689, 
Fort  Worth,  Tex.  76101.  All  communica¬ 
tions  received  within  30  days  after  pub¬ 
lication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendments. 
The  proposals  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  D.C.  20590.  An  informal 
docket  also  will  be  available  for  exami¬ 
nation  at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

These  amendments  are  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348)  and  section  6(c)  of  the  Department 
of  Transportation  Act  (49  U.S.C.  1655 
<c)). 

Issued  in  Washington,  D.C.,  on  June  24, 
1969. 

T.  McCormack, 

Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[F.R.  Doc.  69-7640;  Filed,  June  27,  1969; 

8:47  a.m.] 

[  14  CFR  Part  71  1 

[Airspace  Docket  No.  69-CE-44] 

FEDERAL  AIRWAY 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  designate  a  standard  east  alternate 
on  VOR  Federal  airway  No.  11  between 
Paducah,  Ky.,  and  Evansville,  Ind.  Due 
to  increased  traffic  and  lack  of  radar 
coverage,  the  proposed  alternate  airway 
is  necessary  to  facilitate  the  handling  of 
air  traffic  southwest  of  Evansville. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num¬ 
ber  and  be  submitted  in  triplicate  to  the 
Director,  Central  Region,  Attention: 
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Chief,  Air  Traffic  Division,  Federal  Avia¬ 
tion  Administration,  601  East  12th  Street, 
Kansas  City,  Mo.  64106.  All  communica¬ 
tions  received  within  30  days  after  pub¬ 
lication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  D.C.  20590.  An  informal 
docket  also  will  be  available  for  examina¬ 
tion  at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 


docket  also  will  be  available  for  examina¬ 
tion  at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

These  amendments  are  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348)  and  section  6(c)  of  the  Department 
of  Transportation  Act  (49  U.S.C. 
1655(0). 


Issued  in  Washington,  D.C.,  on  June  24, 
1969. 


T.  McCormack, 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 


[F.R.  Doc.  69-7642;  Filed,  June  27,  1969; 
8:47  a.m.] 


Federal  Highway  Administration 


This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (49  U.S.C.  1348) 
and  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Washington,  D.C.,  on  June  24, 
1969. 

T.  McCormack, 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[F.R.  Doc.  69-7641;  Filed,  June  27,  1969; 
8:47  a.m.] 


[  14  CFR  Parts  71,  75  1  . 

[Airspace  Docket  No.  69-AL-4] 

FEDERAL  AIRWAY  AND  JET  ROUTE 

Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  amendments  to  Parts  71 
and  75  of  the  Federal  Aviation  Regula¬ 
tions  that  would  designate  a  Federal  air¬ 
way  and  jet  route  from  Anchorage, 
Alaska,  via  Talkeetna,  Alaska,  and 
Nenana,  Alaska;  to  the  Chandalar  Lake, 
Alaska,  RBN.  This  action  would  provide 
a  low  and  high  altitude  bypass  route 
•around  the  Fairbanks,  Alaska,  terminal 
area  and  serve  as  an  alternate  route  be¬ 
tween  the  North  Slope  operations  and 
Anchorage  during  such  times  as  V-438 
and  the  Fairbanks/Prudhoe  Bay,  Alaska, 
additional  control  area  are  overburdened 
with  traffic. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num¬ 
ber  and  be  submitted  in  triplicate  to  the 
Director,  Alaskan  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia¬ 
tion  Administration,  632  Sixth  Avenue, 
Anchorage,  Alaska  99501.  All  communi¬ 
cations  received  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendments. 
The  proposals  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  D.C.  20590.  An  informal 


[  49  CFR  Parts  392,  393  1 

[Docket  No.  MC-11;  Notice  No.  69-12] 

ANCHORAGE  OF  SEATS;  SEAT  BELT 

ASSEMBLIES;  SEAT  BELT  ASSEMBLY 

ANCHORAGES;  RESTRAINT  OF 

SLEEPER  BERTH  OCCUPANTS 

Notice  of  Proposed  Rule  Making 

The  Federal  Highway  Administrator 
is  considering  amending  the  Motor  Car¬ 
rier  Safety  Regulations  by  adding  a  new 
§  392.16  to  Part  392  of  Title  49,  CFR  and 
by  adding  a  new  §  393.76 (i)  and  a  new 
§  393.93  to  Part  393  of  title  49  CFR. 

The  new  §  393.93  would  require  drivers’ 
and  right  front  passengers’  seats  (if  any) 
of  trucks  and  truck  tractors  and  the 
drivers’  seats  of  intercity  buses  to  con¬ 
form  to  Motor  Vehicle  Safety  Standard 
No.  207  if  the  truck,  truck  tractor,  or  bus 
is  manufactured  after  May  31,  1970.  It 
would  also  require  the  drivers’  and  right 
front  passengers’  seats  (if  any)  of  trucks 
and  truck  tractors  and  the  drivers’  seats 
of  intercity  buses  to  be  equipped  with 
seat  belt  assemblies  and  seat  belt  assem¬ 
bly  anchorages  that  conform  to  Motor 
Vehicle  Safety  Standards  Nos.  209  and 
210,  respectively.  The  new  section  392.16 
would  require  drivers  to  use  the  seat  belts 
installed  in  compliance  with  proposed 
§  393.93.  Vehicles  manufactured  before 
June  1,  1970,  would  have  to  be  fitted  with 
seat  belt  assemblies  that  conform  to 
Standard  No.  209  at  the  drivers’  seats 
and  at  the  right  front  passengers’  seats 
(if  any)  of  trucks  and  truck  tractors.  The 
proposal  would  require  seat  belt  assem¬ 
bly  anchorages  that  conform  to  the  loca¬ 
tion  and  geometric  requirements  of 
Standard  No.  210  for  all  required  seat 
belt  assemblies.  The  new  §  393.76 (i) 
would  require  sleeper  berths  of  vehicles 
manufactured  after  May  31, 1970,  to  have 
bunk  straps  or  other  means  of  preventing 
ejection  of  the  berths’  occupants. 

Vehicles  which  operate  exclusively 
within  commercial  zones  and  which  do 
not  transport  explosives  or  other  dan¬ 
gerous  articles  are  exempt  from  the  re¬ 
quirements  of  Part  393  under  §  390.33  of 
the  Motor  Carrier  Safety  Regulations. 
Therefore,  the  proposed  new  §§  393.76 (i) 
and  393.93  would  not  apply  to  those 
vehicles. 

On  June  1,  1966,  the  Interstate  Com¬ 
merce  Commission  issued  a  notice  and 
order,  Ex  Parte  No.  MC-69,  requesting 
comments  on  a  draft  regulation  concern¬ 


ing  the  installation  and  use  of  seat  belts 
in  the  operations  of  interstate  motor 
carriers  of  passengers.  Thereafter,  re¬ 
sponsibility  for  administration  of  the 
Motor  Carrier  Safety  Regulations  was 
transferred  to  the  Department  of 
Transportation  by  section  6(e)  of  the 
Department  of  Transportation  Act,  49 
U.S.C.  1655(e). 

Responses  to  Ex  Parte  No.  MC-69,  as 
well  as  other  available  data  in  this  area 
have  been  carefully  studied.  Because  of 
certain  operational  problems,  the  struc¬ 
tural  limitations  of  existing  buses,  and 
studies  currently  being  made  by  the  Na¬ 
tional  Highway  Safety  Bureau  relating 
to  safety  performance  requirements  of 
buses  to  be  built  in  the  future,  the  Ad¬ 
ministrator  does  not  at  this  time  propose 
to  require  installation  of  seat  belt  as¬ 
semblies  and  anchorages  for  passenger 
seats  in  intercity  buses. 

On  the  other  hand,  responses  to  Ex 
Parte  MC-69  and  other  data  indicate 
that  the  public  interest  would  be  served 
by  the  installation  and  use  of  seat  belts 
for  drivers  of  commercial  vehicles. 
Studies  have  indicated  that  ejection  from 
the  cabs  of  commercial  vehicles  is  an  im¬ 
portant  cause  of  fatality  and  injury  to 
the  drivers  of  those  vehicles  when  they 
are  involved  in  accidents.  Insuring  that 
the  driver  will  remain  in  his  seat  during 
evasive  maneuvers  and  crash  situations 
should  decrease  the  possibility  of  injury 
to  passengers  in  commercial  vehicles  and 
to  other  users  of  the  highways. 

The  requirement  that  a  seat  belt  be 
provided  for  the  occupant  of  the  right 
front  outboard  seat  in  trucks  and  truck 
tractors  and  the  requirement  that  occu¬ 
pant  restraint  be  provided  for  persons 
using  sleeper  berths  should  also  serve  to 
decrease  the  possibility  of  injury  to  co¬ 
drivers  and  authorized  passengers  in  ac¬ 
cident  situations. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rules  by  submitting  written  data,  views, 
or  arguments  pertaining  to  them.  Com¬ 
ments  must  identify  the  docket  (No. 
MC-11)  and  must  be  submitted  in  three 
copies  to  the  Federal  Highway  Admin¬ 
istration,  Sixth  and  D  Streets  SW., 
Washington,  D.C.  20591,  Attention: 
Bureau  of  Motor  Carrier  Safety,  Room 
302A.  All  comments  received  before  the 
close  of  business  90  days  after  the  pub¬ 
lication  of  this  notice  in  the  Federal 
Register  will  be  considered  by  the  Ad¬ 
ministrator.  All  comments  received  will 
be  available  for  examination  in  the 
docket  at  the  above  address  before  and 
after  the  closing  date  for  comments. 

In  consideration  of  the  foregoing,  the 
Administrator  proposes  to  amend  Parts 
392  and  393  of  title  49  CFR  as  set  forth 
below. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  section  204 
of  the  Interstate  Commerce  Act,  as 
amended,  49  U.S.C.  304,  section  6  of  the 
Department  of  Transportation  Act,  49 
U.S.C.  1655,  and  the  delegation  of  au¬ 
thority  by  the  Secretary  of  Transporta¬ 
tion  in  49  CFR  1.4(c). 

Issued  on  June  20, 1969. 

F.  C.  Turner, 

Federal  Highway  Administrator 
# 
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I.  Part  392  of  title  49  CFR  would  be 
amended  by  adding  the  following  new 
section: 

§  392.16  Use  of  seal  belts. 

A  motor  vehicle  which  has  a  seat  belt 
assembly  installed  at  the  driver’s  seating 
position  shall  not  be  driven  unless  the 
driver  has  properly  restrained  himself 
with  the  seat  belt  assembly. 

II.  Part  393  of  title  49  CFR  would  be 
amended  by  adding  the  following  new 
paragraph  and  section: 

§  393.76  Sleeper  berths. 

***** 

(i)  Occupant  restraint.  A  motor  vehi¬ 
cle  manufactured  after  May  31, 1970,  and 
equipped  with  a  sleeper  berth  must  have 
bunk  straps  or  equivalent  means  of  pre¬ 
venting  ejection  of  the  occupant  of  the 
sleeper  berth  during  deceleration  of  the 
vehicle.  The  bunk  straps  or  equivalent 
means  must  be  designed,  installed,  and 
maintained  to  withstand  a  load  of  10,000 
pounds. 

***** 

§  393.93  Seats,  seat  belt  assemblies,  and 
seat  belt  assembly  anchorages. 

(a)  General  requirements. 

(1)  Buses.  Except  as  provided  in  para¬ 
graph  (b)  of  this  section,  every  bus  must 
be  equipped  with  a  driver’s  seating  sys¬ 
tem  that  conforms  to  Motor  Vehicle 
Safety  Standard  No.  207,  a  Type  1  or 
Type  2  seat  belt  assembly  that  conforms 
to  Motor  Vehicle  Safety  Standard  No.  209 
installed  at  the  driver’s  seat,  and  seat 
belt  assembly  anchorages  that  conform 
to  Motor  Vehicle  Safety  Standard  No. 
210  for  that  seat  belt  assembly. 

(2)  Trucks  and  truck  tractors.  Except 
as  provided  in  paragraph  (b) ,  every  truck 
and  truck  tractor,  except  a  truck  or  truck 
tractor  being  transported  in  driveaway- 
towaway  operation  and  having  an  in¬ 
complete  vehicle  seating  and  cab  con¬ 
figuration,  must  be  equipped  with  seat¬ 
ing  systems  that  conform  to  Motor  Ve¬ 
hicle  Safety  Standard  No.  207  installed 
for  the  use  of  the  driver  and,  if  the  vehi¬ 
cle  has  a  front  right  outboard  seat,  for 
the  occupant  of  that  seat,  a  Type  1  or 
Type  2  seat  belt  assembly  that  conforms 
to  Motor  Vehicle  Safety  Standard  No. 
209  installed  at  the  driver’s  seat  and  at 
the  front  right  outboard  seat,  if  the  ve¬ 
hicle  has  one,  and  seat  belt  assembly  an¬ 
chorages  that  conform  to  Motor  Vehicle 
Safety  Standard  No.  210  for  each  seat 
belt  assembly  that  is  required  by  this 
subparagraph. 

(b)  Exemptions  and  effective  dates.— 
(1)  Exemptions.  A  motor  vehicle  manu¬ 
factured  before  June  1,  1970,  is  exempt 
from  the  requirements  for  seating  sys¬ 
tems  specified  in  paragraph  (a)  and  the 
requirements  for  strength  of  seat  belt 
assembly  anchorages  specified  in  Motor 
Vehicle  Safety  Standard  No.  210.  After 
December  31,  1970,  that  vehicle  must 
conform  to  the  other  requirements  of 
paragraph  (a)  of  this  section  and  of 
Motor  Vehicle  Safety  Standards  which 
are  incorporated  by  reference  in  para¬ 
graph  (a)  of  this  section. 

(2)  Effective  date  of  standards.  When¬ 
ever  paragraph  (a)  of  this  section  re¬ 


quires  conformity  to  a  Motor  Vehicle 
Safety  Standard,  the  vehicle  or  equip¬ 
ment  must  conform  to  the  version  of  the 
Standard  that  is  in  effect  on  the  date 
the  vehicle  is  manufactured  or  on  the 
date  the  vehicle  is  modified  to  conform 
to  the  requirements  of  paragraph  (a)  of 
this  section,  whichever  is  later. 

[F.R.  Doc.  69-7643;  Filed,  June  27,  1969; 

8:47  a.m.] 


CIVIL  AERONAUTICS  BOARD 

[14  CFR  Parts  378,  378a  1 

[Docket  No.  21120;  SPDR-16] 

PART  378— INCLUSIVE  TOURS  BY 
SUPPLEMENTAL  AIR  CARRIERS, 
CERTAIN  FOREIGN  AIR  CARRIERS, 
AND  TOUR  OPERATORS 

PART  378a— BULK  INCLUSIVE  TOURS 
BY  TOUR  OPERATORS 

June  25,  1969. 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  considera¬ 
tion  a  proposed  new  Part  378a  of  the 
Special  Regulations.  The  proposed  rule 
establishes  the  terms  and  conditions  gov¬ 
erning  the  furnishing  of  bulk-inclusive 
tours  in  foreign  air  transportation  by  tour 
operators  and  foreign  tour  operators.  In 
addition  certain  amendments  to  Part  378 
are  proposed.  The  principal  features  of 
the  proposals  are  set  forth  in  the  explan¬ 
atory  statement,  and  the  new  part  and 
the  amendments  to  Part  378  are  set  forth 
in  the  proposed  rule. 

These  regulations  are  proposed  under 
the  authority  of  sections  101(3),  204(a), 
409,  and  416(a)  of  the  Federal  Aviation 
Act  of  1958,  as  amended  (72  Stat.  737,  743, 
768,  771;  49  U.S.C.  1301,  1324,  1379,  and 
1386). 

Interested  persons  may  participate  in 
the  proposed  rule  making  through  sub¬ 
mission  of  seventeen  (17)  copies 1  of  writ¬ 
ten  data,  views,  or  arguments  pertaining 
thereto,  addressed  to  the  Docket  Section, 
Civil  Aeronautics  Board,  Washington, 
D.C.  20428.  All  relevant  matter  in  com¬ 
munications  received  on  or  before  July 
18,  1969,  and  reply  comments  thereon 
received  on  or  before  July  30,  1969,  will 
be  considered  by  the  Board  before  tak¬ 
ing  action  on  the  proposals.  Copies  of 
such  communications  will  be  available  for 
examination  by  interested  persons  in  the 
Docket  Section  of  the  Board.  Room  712, 
Universal  Building,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.,  upon  re¬ 
ceipt  thereof. 

By  the  Civil  Aeronautics  Board. 

[  seal  ]  Mabel  McCart, 

Acting  Secretary. 

Explanatory  statement.  By  Order  69- 
4-138  the  Board  approved,  subject  to  con¬ 
ditions,  CAB  Agreement  20848,  which  in¬ 
corporated  a  number  of  IATA  resolutions. 
Among  these  are  Resolutions  079a  and 


1  Twelve  (12)  copies  In  the  case  of  respon¬ 
sive  comments. 


079c  concerning  North  Atlantic  and  Mid 
Atlantic  Contract  Bulk  Inclusive  Tour 
Fares,  to  be  effective  November  1,  1969. 
The  Board  also  set  the  agreements  em¬ 
bodying  these  resolutions  for  investiga¬ 
tion  and  limited  their  approval  to  the 
period  through  March  31, 1970. 

These  resolutions  contemplate  the 
sale  of  blocks  of  seats  (at  least  40 
eastbound  and  20  westbound)  to  tour 
operators,  or  other  contractors,  at  a  bulk 
fare  price  for  use  in  connection  with  14- 
21  day  tours.  In  general,  the  level  of  fares 
between  U.S.  points  and  closer  European 
points  such  as  London,  Amsterdam,  Paris, 
and  Madrid  would  be  established  with 
peak,  shoulder,  and  off-season  period  dif¬ 
ferentials.  For  example,  base  round-trip 
fares  for  travel  between  New  York  and 
London  would  be  established  at  $220  in 
the  peak  season,  at  $190  in  the  shoulder 
season,  and  at  $175  in  the  off-season. 
Three  stopovers  would  be  permitted. 
Beyond  those  European  points  named 
above,  higher  stopover  charges  in 
shoulder  and  off-season  periods  would 
eliminate  the  shoulder  and  off-season 
fare  differential  for  stopover  passengers. 
Other  principal  provisions  are  (1)  a  mini¬ 
mum-tour  price  per  person  for  ground 
accommodations,  etc.,  of  $100  for  the 
14-day  minimum-stay  period  plus  $7  per 
day  thereafter,  (2)  advance  10-percent 
nonrefundable  deposits  3  months  before 
departure,  and  (3)  full  payment  1  month 
before  departure.  Sales  by  carriers  to 
contractors  are  to  be  noncommissionable. 

In  Order  69-4-138  the  Board  concluded 
that  the  tour  operator  of  bulk  inclusive 
tours  would  be  engaging  indirectly  in 
air  transportation  within  the  meaning 
of  section  101  of  the  Act.  The  Board 
noted  that  there  is  presently  no  authority 
for  tour  operators  providing  bulk  inclu¬ 
sive  tours.  However,  for  the  same  reasons 
as  underlay  its  interim  approval  of  the 
bulk  fare  agreement  itself,  it  found  that 
it  is  in  the  public  interest  to  provide 
such  authority  to  the  tour  operators  as 
will  be  necessary  to  implement  that 
agreement.  To  this  end  the  Board  stated 
it  would  institute  a  rule  making  proceed¬ 
ing  with  a  view  toward  exempting  bulk 
fare  inclusive  tour  operators,  subject  to 
appropriate  conditions  for  the  protection 
of  the  public. 

The  instant  rule  making  proceeding, 
proposing  a  new  Part  378A,  implements 
the  Board’s  statement.  In  general,  pro¬ 
posed  Part  378A  is  patterned  after  Part 
378 — Inclusive  Tours  by  Supplemental 
Air  Carriers,  Certain  Foreign  Air  Car¬ 
riers,  and  Tour  Operators.  However,  there 
are  certain  additional  conditions  pro¬ 
posed  in  the  new  part  which  are  also 
applicable  to  and  are  being  proposed  for 
Part  378.  The  specific  proposals  are 
discussed  seriatim. 

1.  Exemption.  The  Board  finds  that  it 
is  in  the  public  interest  that  tour  oper¬ 
ators  be  relieved  from  various  provisions 
of  Title  IV  of  the  Act,  as  set  forth  in 
§  378A.3,  infra.  This  relief,  which  is  iden¬ 
tical  to  that  extended  tour  operators 
tinder  Part  378,  will  enable  such  tour 
operators  to  engage  in  indirect  air  trans¬ 
portation  and  permit  them  to  provide 
bulk  inclusive  tours.  The  Board  also  finds 
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that  it  is  in  the  public  interest  that  this 
exemption  authority  be  effective  only  for 
such  period  as  the  Board  approves 
Resolutions  079a  and  079c. 

2.  Additional  conditions.  Although  the 
proposed  exemption  does  not  extend  to 
sections  404(b)  and  411  of  the  Act  and 
tour  operators  would  in  any  event  be 
subject  to  those  sections,  we  desire  to 
put  special  emphasis  on  the  fact  that 
tour  operators  are  bound  by  those  pro¬ 
visions  of  the  statute.  The  proposed  rule 
and  amendment  to  Part  378  will  there¬ 
fore  include  conditions  to  this  effect.  We 
shall  also  add  a  specific  condition  that 
the  advertising  of  tour  prices  involving 
bulk  fares  be  limited  to  the  total  tour 
price  without  a  breakdown  into  com¬ 
ponent  parts.  We  also  propose  to  add 
such  a  condition  to  Part  37  8.1 

We  realize  that  in  Order  69-4-138  we 
rejected  a  condition  to  our  approval  of 
bulk  inclusive  tour  rules  to  this  effect, 
basing  our  action  on  the  fact  that  under 
section  411  of  the  Act  tour  operators  are 
required  to  refrain  from  deceptive  ad¬ 
vertising.  It  has  come  to  our  attention, 
however,  that  tour  operators  under  Part 
378  frequently  advertise  in  such  a  way 
as  to  disclose  in  very  small  print  that 
there  are  charges  in  addition  to  the  price 
highlighted  in  very  large  print.  And  in 
defense  of  this  practice  tour  operators 
have  pointed  out  that  Part  378  does  not 
prohibit  such  advertising  and  that  they 
do  not  regard  the  practice  as  violating 
section  411.  Reliance  on  section  411, 
therefore,  has  not  proved  a  deterrent  to 
misleading,  or  potentially  misleading, 
advertising  under  Part  378.  Further,  in¬ 
vestigation  and  enforcement  proceedings 
under  section  411  would  be  cumbersome, 
time  consuming,  and  expensive. 

3.  Jurisdiction  over  foreign  tour  oper¬ 
ators.  As  in  the  case  of  foreign  tour 
operators  engaging  in  the  formation  of 
groups  for  transportation  on  inclusive 
tours  under  Part  378,  we  propose  to  de¬ 
cline  jurisdiction  over  foreign  tour  oper¬ 
ators  engaging  in  the  formation  of  groups 
on  bulk  inclusive  tours  with  respect  to 
tours  which  originate  in  a  foreign  coun¬ 
try.  Our  reasons  are  similar  to  those  set 
forth  in  SPR-28  in  connection  with  the 
former.  Thus,  a  requirement  that  a  for¬ 
eign  tour  operator  secure  a  section  402 
permit  before  engaging  in  the  indirect  air 
transportation  of  bulk  inclusive  tour 
groups  would  be  so  burdensome  as  to 
negate  the  notion  that  foreign  tour  oper¬ 
ators  would  invoke  this  procedure.  Their 
offices  are  outside  the  United  States. 
Many  may  be  interested  in  performing 
only  one  or  a  few  tours.  Under  our  nor¬ 
mal  procedures  they  would  be  required 
to  file  an  application  through  diplomatic 
channels,  retain  counsel,  and  attend 
hearings.  Until  the  permit  was  approved 
by  the  President  there  would  be  no  as¬ 
surance  that  the  tour  could  be  performed, 
and  foreign  tour  operators  could  not  risk 
entering  into  firm  contracts  with  direct 


1The  amendments  to  Part  378  will  also 
include  editorial  changes  to  reflect  that  a 
Statement  of  Authorization  and  a  Statement 
of  Qualification  are  no  longer  required  of 
tour  operators. 


air  carriers  with  respect  to  bulk  inclusive 
tours  under  these  circumstances.  Fur¬ 
ther,  the  mounting  of  an  inclusive  tour 
program  requires  a  considerable  lead 
time  if  it  is  to  be  accomplished  success¬ 
fully.  This  fact,  together  with  the  dif¬ 
ficulty,  expense  and  uncertainty  of  com¬ 
plying  with  the  licensing  procedures, 
would  discourage  most  potential  foreign 
tour  operators  from  attempting  to  secure 
permits.  Under  the  circumstances,  we 
find  that  the  public  interest  requires  that 
we  decline  to  exercise  jurisdiction  over 
these  foreign  tour  operators  with  respect 
to  foreign-originated  tours  to  enable  ex¬ 
ploitation  of  the  bulk  inclusive  tour  mar¬ 
ket  to  encourage  foreign  travel  to  the 
United  States  and  contribute  toward  re¬ 
duction  of  the  balance  of  payments 
deficit. 

4.  Bulk  inclusive  tour  requirements. 
The  bulk  inclusive  tour  rules  approved 
by  the  Board  apply  specific  limitations 
regarding  itinerary  features  and  accom¬ 
modations  and  the  tour  price.  The  limita¬ 
tions  on  inclusive  tours  in  §  378.2(b)  are, 
in  our  view,  either  unnecessary  or  inap¬ 
plicable  to  bulk  inclusive  tours  and  none 
of  these  limitations  is  proposed  herein.2 
We  are,  nonetheless,  receptive  to  sugges¬ 
tions  as  to  whether  limitations  on  bulk 
inclusive  tours  in  addition  to  those  con¬ 
tained  in  the  approved  bulk  inclusive  tour 
rules  should  be  imposed.  In  addition,  al¬ 
though  as  stated  in  Order  69-4-138  we 
are  not  persuaded  that  the  public  interest 
requires  that  tour  operators  be  restricted 
to  I  AT  A- approved  agents,  the  question 
of  whether  appropriate  conditions  are 
needed  to  protect  the  public  in  these  re¬ 
spects  is  reserved  and  open  for  comment. 

5.  Tour  prospectus.  Section  378.18  pro¬ 
vides  that  no  inclusive  tour  or  series  of 
tours  shall  be  operated,  nor  shall  any 
tour  operator  sell  or  offer  to  sell,  solicit, 
or  advertise  such  tour  or  tours,  unless 
there  is  on  file  with  the  Board  a  tour 
prospectus  satisfying  the  rquirements  of 
§  378.13. 

The  Board  tentatively  finds  that  a  tour 
prospectus  should  not  be  required  of  tour 
operators  for  bulk  inclusive  tours.  In  this 
connection  it  is  noted  that  Resolution 
810e  requires  that  the  “Sponsoring  Mem¬ 
ber”  a  approve  the  tour  literature.  And 
the  tour  literature  is  required  by  that 
resolution  to  include  a  description  of  tour 
prices  and  features,  contain  at  least  one 
illustration  or  map  promoting  the  tour 
and  shall  show  the  dates  between  which 
the  tours  are  to  be  operative.  In  sum,  the 
data  contained  in  the  tour  literature  ap¬ 
pear  to  be  substantially  the  same  as  that 
contained  in  a  tour  prospectus  under 
Part  378. 

Since  a  bulk  inclusive  tour  must  con¬ 
form  to  the  IATA  bulk  inclusive  rules 
which  we  have  approved  and  since  the 


2  As  stated  in  SPR-28,  the  restrictions  in 
§  378.2(b)  are  designed  to  preserve  the  dis¬ 
tinction  between  charter  and  individually 
ticketed  services,  which  is  a  legal  require¬ 
ment  so  far  as  U.S.  supplemental  carriers  are 
concerned.  No  such  considerations  are  pres¬ 
ent  here. 

3  Defined  as  the  “participating  IATA  Mem¬ 
ber  to  whom  the  tour  operator  submits  the 
tour  literature  for  approval.” 


direct  air  carriers  have  an  obligation  to 
approve  tour  literature  which  conforms 
to  these  rules,  we  see  no  need  for  filing 
with  the  Board  a  tour  prospectus,  con¬ 
taining  essentially  the  same  matter  as 
in  the  tour  literature.  The  only  docu¬ 
ments  which  need  be  filed  prior  to  the 
commencement  of  the  tour  will  be  the 
contract  between  the  tour  operator  and 
the  tour  participants  and  the  surety 
bond.4 

6.  Surety  bond.  Section  378.16  (a)  and 
(b)  (1)  contain  surety  bond  require¬ 
ments  to  insure  “the  financial  responsi¬ 
bility  of  the  tour  operator  and  the  sup¬ 
plying  of  the  transportation  and  all  other 
accommodations,  services,  and  facilities 
in  accordance  with  the  contract  between 
the  tour  operator  and  the  tour  partici¬ 
pant.”  The  Board  considers  that  there 
should  be  a  similar  bonding  require¬ 
ment  under  Part  378A  and  also  an 
alternative  surety  arranagement  as  con¬ 
tained  in  §  378.16(b)  (2) . 

In  addition,  although  we  are  not  mak¬ 
ing  a  specific  proposal  on  the  matter,  we 
shall  consider  adoption  of  an  additional 
alternative  arrangement  in  which  a  tour 
operator  may  enter  into  a  contract  with 
the  direct  air  carrier  and  the  latter 
undertake  to  guarantee  all  deposits  made 
by  the  tour  participant  to  the  tour  op¬ 
erator.  If  such  an  alternate  surety  ar¬ 
rangement  is  adopted,  we  shall,  of 
course,  provide  for  a  similar  arrange¬ 
ment  under  Part  378. ,A 

7.  Posttour  reporting.  Subpart  C  of 
Part  378  and  §  378.20  thereunder  cover 
posttour  reporting.  Specifically,  within  30 
days  after  completion  of  a  tour  of  the 
last  of  a  series  of  tours  the  supplemental 
air  carrier  and  tour  operator  are  re¬ 
quired  to  jointly  file  a  posttour  report. 
This  report  must  indicate  whether  or  not 
the  tours  were  in  fact  performed  and, 
to  the  extent  that  the  operation  differed 
from  those  described  in  the  tour  pro¬ 
spectus,  such  differences  are  to  be  fully 
detailed  including  the  reason  therefor. 

In  our  view,  there  is  no  need  for  post¬ 
tour  reporting  with  respect  to  bulk  inclu¬ 
sive  tours  are  not  performed  under  Part 
detailed  including  the  reasons  therefor, 
sive  tours.  It  has  been  Board  experience 
that  from  one-third  to  one-half  of  in¬ 
clusive  tours  are  not  performed  under 
Part  378  and  a  nonperformance  factor  to 
this  extent  needs  to  be  monitored.  On  the 
other  hand,  possible  nonperformance  of 
bulk  inclusive  tours  would  not  appear  to 
be  likely,  since  the  tour  operator  has 


4  If  the  Board  finalizes  Part  378A  we 
intend  to  amend  Part  389  (Pees  and  Charges 
for  Special  Services)  to  impose  a  filing  fee 
of  $25  for  contracts  and  bonds  covering  a 
tour  or  series  of  tours.  Cf.  §  389.25. 

4A  Comments  on  this  alternative  proposal 
should  address  themselves,  inter  alia,  to  the 
possibility  that  direct  carrier-surety  arrange¬ 
ments  might  be  made  only  with  favored 
tour  operators,  unless  the  regulation  con¬ 
tained  enforceable  provisions  to  preclude 
discriminatory  practices  in  this  area.  One 
possible  solution  to  this  problem,  of  course, 
would  be  to  provide  that  the  carrier  surety 
arranagement  would  be  the  only  acceptable 
arranagement  for  both  CBIT’s  and  ITC's, 
thus  eliminating  the  alternative  methods 
now  provided  for  in  Part  378. 
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already  purchased  bulk  space  and  has 
every  incentive  to  go  toward  with  the 
tour,  even  though  all  seats  are  not  re¬ 
tailed  by  him,  rather  than  lose  his  in¬ 
vestment.1  Accordingly,  we  do  not 
propose  to  require  posttour  reports  under 
Part  378A. 

8.  Charge  restrictions  in  Part  378.  The 
Board  is  also  concerned  with  the  impact 
of  bulk  inclusive  tour  fares  on  the  charge 
restrictions  on  inclusive  tours  in  Part 
378.  Section  378.2(b)(4)  provides,  in 
brief,  that  the  charge  to  inclusive  tour 
passengers  shall  be  not  less  than  110 
percent  of  any  “available  fare  or  fares 
charged  by  a  certificated  route  air  car¬ 
rier  or  combination  of  such  carriers”  for 
individually  ticketed  service  on  the  tour 
route.  The  provision  contemplates  that 
the  available  fare  be  the  charge  to  an 
individually  ticketed  passenger  under 
the  carrier’s  tariff.  In  the  case  of  bulk 
inclusive  tours,  however,  the  seat  price 
paid  by  the  tour  operator  to  the  direct  air 
carrier  is  less  than  the  price  paid  by  the 
passenger  for  the  air  transportation.  As 
stated  in  Order  69-4-138: 

With  respect  to  the  air  transport  com¬ 
ponent  of  the  tour  operator’s  costs,  he  must 
charge  a  sufficient  price  per  seat  to  cover  not 
only  the  seat  price  paid  the  direct  carrier  but 
also  the  number  of  seats  which  he  antici¬ 
pates  he  may  be  unable  to  sell,  and  his  selling 
and  other  costs.  It  is  thus  apparent  that 
the  tour  operator  must  necessarily  include 
in  the  tour  price  a  component  for  the  air 
transportation  portion  which  is  in  excess 
of  the  air  carrier’s  bulk  fare  tariff. 

In  view  of  the  foregoing,  the  110  per¬ 
cent  standard,  as  applied  to  the  bulk 
fares,  may  not  constitute  an  appropriate 
floor  for  ITC  charges.  Comments  are  in¬ 
vited  as  to  appropriate  amendments  to 
§  378.2(b)(4). 

It  is  proposed  that  the  new  Part  378A 
become  effective  on  November  1, 1969. 

Proposed  rule.  The  Civil  Aeronautics 
Board  proposes  to  issue  a  new  Part  378A 
(14  CFR  Part  378A)  and  to  amend  Part 
378  (14  CFR  Part  378)  as  follows: 

1.  Issue  new  Part  378 A  to  read  as 
follows: 

Subpart  A — General  Provisions 

Sec. 

378a.  1  Applicability. 

378a.2  Definitions. 

378a.3  Exemption. 

378a.4  Duration  of  exemption. 

378a.5  Approval  of  certain  interlocking 
relationships. 

378a.6  Effect  of  exemption  on  antitrust 
laws. 

378a.7  Suspension  of  exemption  authority. 
378a.8  Jurisdiction  over  foreign  tour  opera¬ 

tors. 

Subpart  B — Conditions  and  limitations 

378a.l0  Procedure. 

378a.ll  Discrimination. 

378a.l2  Methods  of  competition. 

378a.l3  Surety  bond. 

378a.l4  Contract  between  tour  operators 
and  tour  participants. 

Subpart  C — Miscellaneous 

378a.20  Waiver. 

378a.21  Enforcement. 


5  The  tour  operator  Is  charged  for  the 
entire  capacity  contracted  for,  whether  or 
not  such  capacity  is  entirely  used  by  him, 
with  some  exceptions. 


Subpart  A — General  Provisions 
§  378a.l  Applicability. 

This  part  establishes  the  terms  and 
conditions  governing  the  furnishing  of 
bulk  inclusive  tours  in  foreign  air  trans¬ 
portation  by  tour  operators  and  foreign 
tour  operators.  This  part  also  relieves 
tour  operators  from  various  provisions  of 
the  Act  and  the  Board’s  regulations  for 
the  purpose  of  enabling  them  to  provide 
bulk  inclusive  tours  to  members  of  the 
general  public.  It  also  contains  a  limited 
declination  of  exercise  of  jurisdiction 
over  foreign  tour  operators.  Nothing  con¬ 
tained  in  this  part  shall  be  construed  as 
repealing  or  amending  any  provisions  of 
any  of  the  Board’s  regulations,  unless  the 
context  so  requires. 

§  378a. 2  Definitions. 

As  used  in  this  part,  unless  the  con¬ 
text  otherwise  requires, 

(a)  “Bulk  inclusive  tour”  means 
round,  circle  or  single  open  jaw  tour  trip 
transportation  performed  pursuant  to 
LATA  Resolutions  079a  and  079c  as  ap¬ 
proved  by  the  Board,  which  meets 
the  requirements  of  said  resolutions,  as 
approved: 

(b)  “Foreign  tour  operator”  means 
any  person  who  is  not  a  U.S.  citizen 
(other  than  a  direct  foreign  air  carrier) 
engaging  in  the  formation  of  groups  for 
transportation  on  bulk  inclusive  tours 
and  over  which  the  Board  by  §  378a.8  has 
declined  to  exercise  its  jurisdiction: 

(c)  An  “inclusive  tour  group”  means 
an  aggregate  of  persons  who  are  assem¬ 
bled  by  a  tour  operator  or  a  foreign  torn* 
operator  for  the  purpose  of  participation 
as  a  single  unit  in  a  bulk  inclusive  tour; 

(d)  “Tour  operator”  means  any  per¬ 
son  of  United  States  citizenship  (other 
than  a  direct  air  carrier)  authorized 
hereunder  to  engage  in  the  formation  of 
groups  for  transportation  on  bulk 
inclusive  tours; 

(e)  “Tour  participant”  means  a  mem¬ 
ber  of  the  bulk  inclusive  tour  group; 

(f)  “Tour  price”  means  the  total 
amount  of  money  paid  by  the  tour  par¬ 
ticipant  to  the  tour  operator  for  the  bulk 
inclusive  tour. 

§  378a. 3  Exemption. 

Subject  to  the  provisions  of  this  part 
and  the  conditions  imposed,  tour  opera¬ 
tors  are  hereby  temporarily  relieved  from 
the  following  provisions  of  Title  IV  of 
the  Federal  Aviation  Act  of  1958,  as 
amended,  to  the  extent  necessary  to 
permit  them  to  provide  bulk  inclusive 
tours: 

Section  401. 

Section  403. 

Section  404(a),  except  the  requirement  to 
provide  safe  and  adequate  service,  equip¬ 
ment  and  facilities  in  connection  with 
tours  operated  hereunder. 

Section  405(b). 

Section  407  (b)  and  (c) . 

Sections  408(a)  and  409,  except  control  or 
interlocking  relationships  with  direct  air 
carriers. 

Section  412. 

§  378a. 4  Duration  of  exemption. 

The  relief  granted  by  §  378a.3  shall 
continue  in  effect  only  for  such  period  as 


the  Board  approves  IATA  Resolutions 
079a  and  079c. 

§  378a. 5  Approval  of  certain  interlock¬ 
ing  relationships. 

To  the  extent  that  any  officer  or  di¬ 
rector  of  a  tour  operator  would  be  in 
violation  of  any  of  the  provisions  of  sec¬ 
tion  409(a)  (3)  and  (6)  by  participating 
in  interlocking  relationships  covered  by 
the  exemption  granted  by  §  378a.3,  such 
participation  is  hereby  approved  by  the 
Board. 

§  378a. 6  Effect  of  exemption  on  anti¬ 
trust  laws. 

The  relief  granted  by  §§  378a.3  and 
378a.5  from  sections  408,  409,  and  412  of 
the  Act  shall  not  constitute  an  order 
under  such  sections  within  the  meaning 
of  section  414  of  the  Act,  and  shall  not 
confer  any  immunity  or  relief  from  op¬ 
eration  of  the  “antitrust  laws”  or  any 
other  statute  (except  the  Act)  with 
respect  to  any  transaction,  interlocking 
relationship,  or  agreement  otherwise 
within  the  purview  of  such  sections. 

§  378a. 7  Suspension  of  exemption  au¬ 
thority. 

The  Board  reserves  the  power  to 
suspend  the  exemption  authority  of  any 
tour  operator,  without  hearing,  if  it  finds 
that  such  action  is  necessary  in  order  to 
protect  the  rights  of  the  traveling  public. 

§  378a. 8  Jurisdiction  over  foreign  tour 
operators. 

The  Board  declines  to  exercise  its 
jurisdiction  over  foreign  tour  operators 
with  respect  to  bulk  inclusive  tours 
which  originate  in  a  foreign  country.  The 
Board  reserves  the  right  to  exercise  its 
jurisdiction  over  any  foreign  tour  op¬ 
erator  at  any  time  if  it  finds  that  such 
action  is  in  the  public  interest. 

Subpart  B — Conditions  and 
Limitations 

§  378a. 10  Procedure. 

No  bulk  inclusive  tour  or  series  of  tours 
shall  be  operated,  nor  shall  any  tour  op¬ 
erator  sell  or  offer  to  sell,  solicit,  or  ad¬ 
vertise  such  tour  or  tours,  unless  there  is 
on  file  with  the  Board  the  form  of  con¬ 
tract  between  the  tour  operator  and  tour 
participants  and  the  tour  operator’s 
surety  bond.  The  contract  form  and 
surety  bond  shall  be  filed  at  least  60  days 
before  commencement  of  the  tour  or 
tours  and  late  filing  will  not  be  permitted 
except  for  good  cause  shown. 

§  378a.  11  Discrimination. 

No  tour  operator  shall  make,  give,  or 
cause  any  undue  or  unreasonable  pref¬ 
erence  or  advantage  to  any  particular 
person,  port,  locality,  or  description  of 
traffic  in  air  transportation  in  any  re¬ 
spect  whatsoever  or  subject  any  par¬ 
ticular  person,  port,  locality,  or  descrip¬ 
tion  of  traffic  in  air  transportation  to  any 
unjust  discrimination  or  any  undue  or 
unreasonable  prejudice  or  disadvantage 
in  any  respect  whatsoever. 

§  378a.  12  Methods  of  competition. 

No  tour  operator  shall  engage  in  un¬ 
fair  or  deceptive  practices  or  unfair 
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methods  of  competition  in  air  trans¬ 
portation  or  the  sale  thereof.  Advertis¬ 
ing  by  tour  operators  of  tour  prices  in¬ 
volving  bulk  fares  shall  be  limited  to  the 
total  tour  price  without  a  breakdown 
into  component  parts,  except  that  addi¬ 
tional  charges  for  optional  services  or 
facilities  may  be  reflected. 

§  378a. 13  Surely  bond. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  tour  operator 
shall  furnish  a  surety  bond  in  an  amount 
of  not  less  than  twice  the  amount  of  the 
price  for  the  air  transportation  to  be 
furnished  in  connection  with  such  tour: 
Provided,  however,  That  the  liability  of 
the  surety  to  any  tour  participant  shall 
not  exceed  the  tour  price. 

(b)  The  prospective  tour  operator  may 
elect,  in  lieu  of  furnishing  a  surety  bond 
as  provided  under  paragraph  (a)  of  this 
section,  to  comply  with  the  requirements 
of  subparagraphs  (1)  and  (2)  of  this 
paragraph  as  follows: 

(1)  The  tour  operator  shall  furnish 
a  surety  bond  in  a  minimum  amount  of 
$10,000  per  flight  up  to  a  maximum 
amount  of  $100,000  for  a  series  of  10  or 
more  flights,  for  the  protection  of  the 
tour  participants,  the  bond  to  continue 
in  effect  until  completion  of  the  tour  or 
series  of  tours:  Provided,  however,  That 
the  liability  of  the  surety  to  any  tour  par¬ 
ticipant  shall  not  exceed  the  tour  price. 

(2)  The  direct  air  carrier  and  tour 
operator  shall  enter  into  an  agreement 
with  a  designated  bank,  the  terms  of 
which  shall  include  the  following: 

(i)  Each  tour  participant  shall  pay  for 
his  deposit  and  subsequent  payments 
comprising  the  tour  price  only  by  check 
or  money  order  payable  to  such  bank 
which  shall  maintain  a  separate  account 
for  each  tour;  Provided,  however,  That 
if  the  tour  participant  makes  a  cash 
deposit,  the  tour  operator  or  travel  agent 
who  receives  such  cash  deposit  shall 
forthwith  remit  to  the  designated  bank 
a  check  for  the  full  amount  of  the  de¬ 
posit  without  deduction  of  commission; 
(ii)  the  bank  shall  not  pay  the  direct  air 
carrier  the  price  for  the  transportation 
earlier  than  2  banking  days  preceding 
the  scheduled  day  of  departure  of  the 
originating  or  returning  flight,  upon 
certification  of  the  departure  date  by  the 
direct  air  carrier;  (iii)  the  bank  shall 
reimburse  the  tour  operator  for  refunds 
made  by  the  latter  to  the  tour  partici¬ 
pant  upon  written  notification  from  the 
tour  operator;  (iv)  if  the  tour  operator 
or  the  direct  air  carrier  notifies  the  bank 
that  a  tour  has  been  canceled,  the  bank 
shall  make  the  applicable  refunds  di¬ 
rectly  to  the  tour  participants;  and  (v) 
except  as  provided  in  subdivision  (iii) 
of  this  subparagraph,  the  bank  shall  not 
pay  any  funds  from  the  account  to  the 
tour  operator  prior  to  2  banking  days 
after  completion  of  each  tour,  when  the 
balance  in  the  account  shall  be  paid  to 
the  tour  operator,  upon  certification  of 
the  completion  date  by  the  direct  air 
carrier.  As  used  in  this  subparagraph, 
the  term  “bank”  includes  a  bank,  sav¬ 
ings  and  loan  association,  or  other  fi¬ 
nancial  institution  insured  by  the  Fed¬ 


eral  Deposit  Insurance  Corporation  or 
the  Federal  Savings  and  Loan  Insurance 
Corporation. 

(c)  The  bond  required  under  para¬ 
graphs  (a)  and  (b)(1)  of  this  section 
shall  insure  the  financial  responsibility 
of  the  tour  operator  and  the  supplying 
of  the  transportation  and  all  other  ac¬ 
commodations,  services,  and  facilities  in 
accordance  with  the  contract  between 
the  tour  operator  and  the  tour  partici¬ 
pants,  and  shall  be  in  the  form  set  forth 
in  the  appendix  attached  to  Part  378A.6 
Such  bond  shall  be  issued  by  a  reputable 
and  financially  responsible  bonding  or 
surety  company  which  is  legally  author¬ 
ized  to  issue  bonds  of  that  type  in  the 
State  in  which  the  tour  originates.  For 
purposes  of  this  section,  the  term  “State” 
includes  any  territory  or  possession  of 
the  United  States,  or  the  District  of 
Columbia.  The  Board  will  consider  that 
a  bonding  or  surety  company  is  prima 
facie  qualified  under  this  section  if  such 
company’s  surety  bonds  are  accepted  by 
the  Interstate  Commerce  Commission 
under  49  CFR  174.8,  and  if  such  com¬ 
pany  is  listed  in  Best’s  Insurance  Re¬ 
ports  (Fire  and  Casualty)  with  a  general 
policyholders’  rating  of  “A”  or  better. 
If  the  bond  does  £ot  comply  with  the 
requirements  of  this  section,  or  for  any 
reason  fails  to  provide  satisfactory  or 
adequate  protection  for  the  public,  the 
Board  will  notify  the  direct  air  carrier 
and  the  tour  operator,  by  registered  or 
certified  mail,  stating  the  deficiencies  of 
the  bond.  Unless  such  deficiencies  are 
corrected  within  the  time  set  forth  in 
such  notification,  the  subject  tour  or 
tours  shall  in  no  event  be  operated. 

(d)  The  bond  required  by  this  section 
shall  provide  that  unless  the  tour  par¬ 
ticipant  files  a  claim  with  the  tour  oper¬ 
ator  within  sixty  (60)  days  after  com¬ 
pletion  of  the  tour,  the  surety  shall  be 
released  from  all  liability  under  the  bond 
to  such  tour  participant.  The  contract 
between  the  tour  operator  and  the  tour 
participant  shall  contain  notice  of  this 
provision. 

§  378a. 14  Contract  between  tour  opera¬ 
tors  and  tour  participants. 

Where  each  participant  in  a  tour  re¬ 
ceives  the  same  accommodation,  land 
tours,  etc.,  the  contract  between  the  tour 
operator  and  the  tour  participants  shall 
be  the  same.  Contracts  between  tour  op¬ 
erators  and  tour  participants  shall  in¬ 
clude  provisions  concerning  the  follow¬ 
ing  matters: 

(a)  Method  of  payment,  e.g.,  install¬ 
ment  payments; 

(b)  Refunds  in  the  event  of  the  tour’s 
cancellation  or  the  passenger’s  change 
in  plans; 

(c)  Carriers’  liability  limitations  for 
passengers’  baggage; 

(d)  Aircraft  equipment  substitutions; 

(e)  Seating  accommodations; 

(f)  Nonperformance  of  tour  because 
of  insufficient  number  of  participants; 
and 


6  Filed  as  part  of  the  original  document. 


(g)  Unless  the  tour  participant  files  a 
claim  with  the  tour  operator  within  sixty 
(60)  days  after  completion  of  the  tour, 
the  surety  shall  be  released  from  all  lia¬ 
bility  under  the  bond  to  such  tour  par¬ 
ticipant  (see  §  378a. 13(d) ) . 

Subpart  C — Miscellaneous 

§  378a. 20  Waiver. 

A  waiver  of  any  of  the  provisions  of 
this  regulation  may  be  granted  by  the 
Board  upon  its  own  initiative,  or  upon 
the  submission  by  a  tour  operator  of  a 
written  request  therefor,  provided  that 
such  a  waiver  is  in  the  public  interest 
and  it  appears  to  the  Board  that  special 
or  unusual  circumstances  warrant  a  de¬ 
parture  from  the  provisions  set  forth 
herein. 

§  378a. 21  Enforcement. 

In  case  of  any  violation  of  the  pro¬ 
visions  of  the  Act,  or  this  part,  or 
any  other  rule,  regulation,  or  order 
issued  under  the  Act,  the  violator 
may  be  subject  to  a  proceeding  pur¬ 
suant  to  sections  1002  and  1007  of  the 
Act  before  the  Board  or  a  U.S.  District 
Court,  as  the  case  may  be,  to  compel 
compliance  therewith,  to  civil  penalties 
pursuant  to  the  provisions  of  section 
901(a)  of  the  Act,  or,  in  the  case  of  will¬ 
ful  violation,  to  criminal  penalties  pur¬ 
suant  to  the  provisions  of  section  902(a) 
of  the  Act;  or  other  lawful  sanctions. 

2.  Amend  the  table  of  contents  to  re¬ 
vise  the  titles  of  §§  378.10,  378.11,  and 
378.12  and  to  delete  §  378.18  as  follows; 
Sec. 

378.10  Procedure. 

378.11  Discrimination. 

378.12  Methods  of  competition. 

378.18  (deleted) 

3.  Delete  §  378.18  and  amend  §  378.10 
to  read  as  follows: 

§  378.10  Procedure. 

(a)  No  inclusive  tour  or  series  of 
tours  shall  be  operated,  nor  shall  any 
tour  operator  sell  or  offer  to  sell,  solicit, 
or  advertise  such  tour  or  tours,  unless 
there  is  on  file  with  the  Board  a  Tour 
Prospectus  satisfying  the  requirements 
of  §  378.13.  If  a  series  of  tours  is  to  be 
operated  for  one  tour  operator  pursuant 
to  one  charter  contract,  the  Prospectus 
may  cover  the  entire  series,  provided  the 
elapsed  time  between  the  commencement 
of  the  first  tour  and  the  completion  of 
the  last  tour  shall  not  be  over  180  days. 
The  Tour  Prospectus  shall  be  filed  at 
least  60  days  before  commencement  of 
the  tour  or  tours.  Late  filing  of  the 
Prospectus  will  not  be  permitted  except 
for  good  cause  shown. 

(b)  In  the  event  of  any  change  in  the 
facts  as  reflected  in  the  Prospectus,  an 
amended  Prospectus  shall  be  filed  no 
later  than  five  (5)  days  following  such 
change.  Deviations  from  the  Tour  Pros¬ 
pectus,  or  the  amended  Prospectus,  may 
not  be  made  except  where  they  are 
compelled  by  circumstances  beyond 
the  control  of  the  carrier  or  tour  operator 
and  there  is  insufficient  time  to  file  an 
amended  prospectus. 
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§  378.18  [Deleted] 

4.  Substitute  for  the  contents  of  exist¬ 
ing  §§  378.11  and  378.12  the  following 
language: 

§  378.11  Discrimination. 

No  tour  operator  shall  make,  give,  or 
cause  any  undue  or  unreasonable  prefer¬ 
ence  or  advantage  to  any  particular  per¬ 
son,  port,  locality,  or  description  of  traffic 
in  air  transportation  in  any  respect 
whatsoever  or  subject  any  particular 
person,  port,  locality,  or  description  of 
traffic  in  air  transportation  to  any  un¬ 
just  discrimination  or  any  undue  or 


unreasonable  prejudice  or  disadvantage 
in  any  respect  whatsoever. 

§  378.12  Methods  of  competition. 

No  tour  operator  shall  engage  in  unfair 
or  deceptive  practices  or  unfair  methods 
of  competition  in  air  transportation  or 
the  sale  thereof.  Advertising  by  tour 
operators  of  tour  prices  shall  be  limited 
to  the  total  tour  price  without  a  break¬ 
down  into  component  parts,  except  that 
additional  charges  for  optional  services 
or  facilities  may  be  reflected. 

[F.R.  Doc.  69-7661;  Filed,  June  27,  1969; 
8:48  a.m.] 
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Notices 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

[T.D.  69-150] 

AIRCRAFT  IN  FOREIGN  TRADE 

Supplies  and  Equipment  for  Aircraft 
of  Foreign  Registry 

June  23,  1969. 

Under  date  of  June  21,  1955,  advice 
was  received  from  the  Secretary  of 
Commerce  that  the  Federal  Republic  of 
Germany  allowed  privileges  to  aircraft 
registered  in  the  United  States  and 
engaged  in  foreign  trade  substantially 
reciprocal  to  those  provided  for  in  sec¬ 
tions  309  and  317  of  the  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1309,  1317) 
in  respect  of  aircraft  registered  in  a 
foreign  country  and  actually  engaged  in 
foreign  trade  (T.D.  53867(1)).  On 

April  30,  1969,  the  Department  of  Com¬ 
merce  issued  a  finding  that  the  Federal 
Republic  of  Germany  does  not  allow  ex¬ 
emption  from  duty  or  tax  on  ground 
equipment  brought  into  that  country  for 
U.S.  registered  aircraft  engaged  in 
foreign  trade. 

Accordingly,  effective  May  1,  1969, 
ground  equipment  may  not  be  withdrawn 
under  section  309(a)  (3)  of  the  Tariff  Act 
of  1930,  as  amended,  for  aircraft  regis¬ 
tered  in  the  Federal  Republic  of 
Germany. 

[seal]  Lester  D.  Johnson, 

Commissioner  of  Customs. 

[P.R.  Doc.  69-7652;  Filed,  June  27,  1969; 

8:48  a.m.] 


[T.D.  69-149] 

AIRCRAFT  IN  FOREIGN  TRADE 

Supplies  and  Equipment  for  Aircraft 
of  Foreign  Registry 

June  23,  1969. 

Under  date  of  February  13,  1950,  ad¬ 
vice  was  received  from  the  Department 
of  Commerce  that  Canada  allowed  privi¬ 
leges  to  aircraft  registered  in  the  United 
States  and  engaged  in  foreign  trade  sub¬ 
stantially  reciprocal  to  those  referred  to 
in  sections  309(a)  and  317  of  the  Tariff 
Act  of  1930,  as  amended  (19  U.S.C. 
1309(a),  1317),  in  respect  of  aircraft 
registered  in  a  foreign  country  and  actu¬ 
ally  engaged  in  foreign  trade  (T.D. 
52431(4)).  The  Department  of  Com¬ 
merce  now  advises  that  its  finding  did 
not  include  ground  equipment  since  it 
was  not  included  in  the  exemptions  al¬ 
lowable  under  section  309  of  the  tariff 
act  prior  to  its  amendment  by  the  Cus¬ 
toms  Simplification  Act  of  1953  (sec. 
11(a),  67  Stat.  514).  On  April  30,  1969, 
the  Department  of  Commerce  issued  a 


finding  that  Canada  does  not  allow  ex¬ 
emption  from  duty  or  tax  on  ground 
equipment  brought  into  that  country  for 
aircraft  of  U.S.  registry  engaged  in 
foreign  trade. 

Accordingly,  effective  May  1,  1969, 
ground  equipment  may  not  be  withdrawn 
under  section  309(a)  (3)  of  the  Tariff 
Act  of  1930,  as  amended,  for  aircraft 
registered  in  Canada. 

[seal]  Lester  D.  Johnson, 

Commissioner  of  Customs. 

[F.R.  Doc.  69-7653;  Filed,  June  27,  1969; 

8:48  a.m.] 


ELECTRON  PROBE  MICROANALYZ¬ 
ERS  FROM  JAPAN 

Antidumping  Proceeding  Notice 

June  18,  1969. 

On  January  27,  1969,  information  was 
received  in  proper  form  pursuant  to 
§§  53.26  and  53.27,  Customs  Regulations 
(19  CFR  53.26,  53.27)  indicating  a  pos¬ 
sibility  that  electron  probe  microana¬ 
lyzers  manufactured  by  Hitachi,  Ltd., 
Tokyo,  Japan,  are  being,  or  likely  to  be, 
sold  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act,  1921, 
as  amended  (19  U.S.C.  160(a),  et  seq.). 

The  merchandise  under  consideration 
consists  of  instruments  which  permit 
microanalysis  of  a  small  selected  area  of 
a  few  cubic  microns  of  specimen  surface 
by  electron  probe. 

The  information  was  submitted  by 
Petty,  Andrews,  Olsen,  Tufts,  Jackson  & 
Sander,  San  Francisco,  Calif. 

There  is  evidence  on  record  concern¬ 
ing  injury  to  or  likelihood  of  injury  to 
or  prevention  of  establishment  of  an* 
industry  in  the  United  States. 

Having  conducted  a  summary  investi¬ 
gation  as  required  by  §  53.29  of  the  Cus¬ 
toms  Regulations  (19  CFR  53.29)  and 
having  determined  as  a  result  thereof 
that  there  are  grounds  for  so  doing,  the 
Bureau  of  Customs  is  instituting  an  in¬ 
quiry  to  verify  the  information  submit¬ 
ted  and  to  obtain  the  facts  necessary  to 
enable  the  Secretary  of  the  Treasury 
to  reach  a  determination  as  to  the  fact 
or  likelihood  of  sales  at  less  than  fair 
value. 

A  summary  of  information  received 
from  all  sources  is  as  follows: 

The  information  received  tends  to  in¬ 
dicate  that  the  prices  for  home  con¬ 
sumption  are  higher  than  the  prices  of 
the  merchandise  sold  for  exportation  to 
the  United  States. 

This  notice  is  published  pursuant  to 
§  53.30  of  the  Customs  Regulations  (19 
CFR  53.30) . 

[seal]  Lester  D.  Johnson, 

Commissioner  of  Customs. 

[F.R.  Doc.  69-7654;  Filed,  June  27,  1969; 

8:48  a.m.] 


Internal  Revenue  Service 
JOSEPH  GRANT  FERRIELL 

Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Joseph 
Grant  Ferriell,  3154  Bohannon  Ave¬ 
nue,  Louisville,  Ky.  40215,  has  applied 
for  relief  from  disabilities  imposed  by 
Federal  laws  with  respect  to  the  acqui¬ 
sition,  receipt,  transfer,  shipment,  or 
possession  of  firearms  incurred  by  rea¬ 
son  of  his  conviction  on  January  8,  1940, 
by  the  U.S.  District  Court  for  the  East¬ 
ern  District  of  Kentucky  of  a  crime 
punishable  by  imprisonment  for  a  term 
exceeding  1  year.  Unless  relief  is  granted, 
it  will  be  unlawful  for  Joseph  Grant  Fer¬ 
riell,  because  of  such  conviction,  to  ship, 
transport,  or  receive  in  interstate  or  for¬ 
eign  commerce  any  firearm  or  ammuni¬ 
tion,  and  he  would  be  ineligible  for  a  li¬ 
cense  under  chapter  44,  title  18,  United 
States  Code  as  a  firearms  or  ammuni¬ 
tion  importer,  manufacturer,  dealer,  or 
collector.  In  addition,  under  title  VTI  of 
the  Omnibus  Crime  Control  and  Safe 
Streets  Acts  of  1968,  as  amended  (82 
Stat.  236;  18  U.S.C.,  Appendix),  be¬ 
cause  of  such  conviction,  it  would  be  un¬ 
lawful  for  Mr.  Ferriell  to  receive,  possess, 
or  transport  in  commerce  or  affecting 
commerce,  any  firearm. 

Notice  is  hereby  given  that  I  have  con¬ 
sidered  Mr.  Ferriell’s  application  and 
have  found: 

(1)  The  conviction  was  made  upon  a 
charge  which  did  not  involve  the  use  of 
a  firearm  or  other  weapon  or  a  viola¬ 
tion  of  chapter  44,  title  18,  United  States 
Code,  or  of  the  National  Firearms  Act; 
and 

(2)  It  has  been  established  to  my  sat¬ 
isfaction  that  the  circumstances  regard¬ 
ing  the  conviction  and  the  applicant’s 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144,  it  is  ordered  that  Joseph  Grant 
Ferriell  be,  and  he  hereby  is,  granted 
relief  from  any  and  all  disabilities  im¬ 
posed  by  Federal  laws,  with  respect  to 
the  acquisition,  receipt,  transfer,  ship¬ 
ment,  or  possession  of  firearms  and  in¬ 
curred  by  reason  of  the  conviction  here¬ 
inabove  described. 

Signed  at  Washington,  D.C.,  this  18th 
day  of  June  1969. 

[seal]  Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

[F.R.  Doc.  69-7655;  Filed,  June  27,  1969; 

8:48  a.m.] 
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LLOYD  PRICE 

Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Lloyd  Price, 
d.b.a.  Price’s  General  Merchandise, 
Route  5,  Box  152,  Somerset,  Ky.  42501, 
has  applied  for  relief  from  disabilities 
imposed  by  Federal  laws  with  respect  to 
the  acquisition,  receipt,  transfer,  ship¬ 
ment,  or  possession  of  firearms  incurred 
by  reason  of  his  conviction  on  Novem¬ 
ber  13,  1956,  by  the  U.S.  District  Court, 
London,  Kentucky,  of  a  crime  punishable 
by  imprisonment  for  a  term  exceeding  1 
year.  Unless  relief  is  granted,  it  will  be 
unlawful  for  Lloyd  Price,  because  of  such 
conviction,  to  ship,  transport,  or  receive 
in  interstate  or  foreign  commerce  any 
firearm  or  ammunition,  and  he  would  be 
ineligible  for  a  license  under  chapter  44, 
title  18,  United  States  Code  as  a  firearms 
or  ammuntion  importer,  manufacturer, 
dealer,  or  collector.  In  addition,  under 
title  VII  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968,  as  amended 
<82  Stat.  236;  18  U.S.C.,  Appendix),  be¬ 
cause  of  such  conviction,  it  would  be 
unlawful  for  Mr.  Price  to  receive,  possess, 
or  transport  in  commerce  or  affecting 
commerce,  any  firearm. 

Notice  is  hereby  given  that  I  have 
considered  Mr.  Price’s  application  and 
have  found: 

(1)  The  conviction  was  made  upon  a 
charge  which  did  not  involve  the  use  of 
a  firearm  or  other  weapon  or  a  violation 
of  chapter  44,  title  18,  United  States 
Code,  or  of  the  National  Firearms  Act; 
and 

(2)  It  has  been  established  to  my 
satisfaction  that  the  circumstances 
regarding  the  conviction  and  the  ap¬ 
plicant’s  record  and  reputation  are  such 
that  the  applicant  will  not  be  likely  to 
act  in  a  manner  dangerous  to  public 
safety,  and  that  the  granting  of  the  relief 
would  not  be  contrary  to  the  public 
interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144,  it  is  ordered  that  Lloyd  Price  be, 
and  he  hereby  is  granted  relief  from  any 
and  all  disabilities  imposed  by  Federal 
laws  with  respect  to  the  acquisition, 
receipt,  transfer,  shipment,  or  possession 
of  firearms  and  incurred  by  reason  of 
the  conviction  hereinabove  described. 

Signed  at  Washington,  D.C.,  this  18th 
day  of  June  1969. 

[seal]  Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

[F.R.  Doc.  69-7656;  Filed,  June  27,  1969; 

8:48  a.m.] 


THEODORE  R.  FELLOWES  ET  AL. 

Notice  of  Granting  of  Relief 

The  Federal  Firearms  Act  was  repealed 
by  section  906  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968. 
(82  Stat.  234.)  Section  907  of  that  Act 


provided  that  the  repeal  of  the  Federal 
Firearms  Act  should  not  in  itself  termi¬ 
nate  any  valid  license  issued  pursuant  to 
that  Act,  and  any  such  license  should 
be  deemed  valid  until  it  expired  accord¬ 
ing  to  its  terms  unless  it  was  sooner 
revoked  or  terminated  pursuant  to  ap¬ 
plicable  provisions  of  law.  (82  Stat.  235.) 
However,  title  VII  of  the  same  Act  pro¬ 
hibited  persons  convicted  of  felonies 
from  receiving,  possessing,  or  transport¬ 
ing  in  commerce  or  affecting  commerce, 
any  firearm.  (82  Stat.  236.) 

Section  10  of  the  Federal  Firearms  Act 
provided  that  persons  who  had  been 
convicted  of  certain  crimes  punishable 
by  imprisonment  for  a  term  exceeding  1 
year  could  apply  for  relief  from  their 
disabilities  incurred  under  the  Act  by 
virtue  of  such  convictions.  (79  Stat. 
788.)  The  following  persons  applied  for 
and  were  granted  relief,  and  a  notice 
thereof  was  published  in  the  Federal 
Register  as  required  by  law: 

(1)  Theodore  R.  Fellowes,  33  F.R. 
5893  (1968). 

(2)  Robert  John  Jacox,  32  F.R.  7639 
(1967). 

(3)  Wolf  rum  Joffee,  32  F.R.  14337 
(1967). 

(4)  Floyd  W.  Jorn,  32  F.R.  7346  (1967). 

(5)  Elmer  Benjamin  Joyce,  33  F.R.  154 
(1968). 

(6)  Olin  Mathieson  Chemical  Corp., 
31  F.R.  540  (1966). 

It  will  be  necessary  for  these  persons 
to  be  granted  relief  from  their  disabili¬ 
ties  under  title  VII  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968  (82  Stat.  236)  and  the  Gun  Control 
Act  of  1968  (82  Stat.  1213)  if  they  wish 
to  continue  to  receive,  possess,  transport, 
and  deal  in  firearms. 

Notice  is  hereby  given  that  I  have  con¬ 
sidered  the  previous  applications  for  re¬ 
lief  from  disabilities  of  the  persons 
named  above.  I  have  found  that: 

(1)  Their  convictions  were  made  upon 
charges  which  did  not  involve  the  use  of 
a  firearm  or  other  weapon  or  a  violation 
of  chapter  44,  title  18,  United  States 
Code,  or  of  the  National  Firearms  Act; 
and 

(2)  The  circumstances  regarding  their 
convictions,  and  the  applicants’  records 
and  reputations,  are  such  that  they  will 
not  be  likely  to  act  in  a  manner  danger¬ 
ous  to  public  safety,  and  that  granting 
them  relief  pursuant  to  18  U.S.C.  925(c) 
would  not  be  contrary  to  the  public 
interest. 

Therefore,  it  is  ordered,  Pursuant  to 
the  authority  vested  in  the  Secretary  of 
the  Treasury  by  18  U.S.C.  925(c),  dele¬ 
gated  to  me  by  26  CFR  178.144(c),  that 
all  the  persons  listed  above  be,  and  they 
are  hereby,  granted  relief  from  any  and 
all  disabilities  imposed  by  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968  (82  Stat.  197)  and  the  Gun  Control 
Act  of  1968  (82  Stat.  1213)  with  respect 
to  the  acquisition,  receipt,  transfer,  ship¬ 
ment,  or  possession  of  firearms  incurred 
by  reason  of  their  conviction  of  crimes 
punishable  by  imprisonment  for  a  term 


exceeding  1  year  as  described  in  the  issue 
of  the  Federal  Register  cited  after  each 
listed  name. 

Signed  at  Washington,  D.C.,  this  17th 
day  of  June  1969. 

[seal]  Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

|  F.R,  Doc.  60-7657;  Filed,  June  27,  1969; 
8:48  a.m.] 


Office  of  the  Secretary 

DICHLOROBENZIDINE  DIHYDRO¬ 
CHLORIDE  FROM  JAPAN 

Notice  of  Tentative  Negative 
Determination 

Information  was  received  on  June  26, 
1968,  that  dichlorobenzidine  dihydro¬ 
chloride  (also  known  as  DCB)  manu¬ 
factured  by  Wakayama  Seika  Industry 
Co.,  Ltd.,  Wakayama,  Japan  (Wakayama 
Seika  Kogyo  Co.,  Ltd.,  Wakayama, 
Japan),  was  being  sold  at  less  than  fair 
value  within  the  meaning  of  the  Anti¬ 
dumping  Act,  1921,  as  amended  (19 
U.S.C.  160  et  seq.)  (referred  to  in  this 
notice  as  “the  Act”).  This  information 
was  the  subject  of  an  “Antidumping 
Proceeding  Notice”  which  was  published 
in  the  Federal  Register  of  October  24, 
1968,  on  page  15732. 

I  hereby  make  a  tentative  determina¬ 
tion  that  dichlorobenzidine  dihydrochlo¬ 
ride  (also  known  as  DCB)  manufactured 
by  Wakayama  Seika  Kogyo  Co.,  Ltd., 
Wakayama,  Japan,  is  not  being,  nor 
likely  to  be,  sold  at  less  than  fair  value 
within  the  meaning  of  section  201  (a)  of 
the  Act  (19  U.S.C.  160(a)). 

Statement  of  reasons  on  which  this 
tentative  determination  is  based: 

It  was  determined  that  the  appropriate 
comparison  for  fair  value  purposes  was 
between  purchase  price  and  home  market 
price. 

Purchase  price  was  based  on  the  manu¬ 
facturer’s  price  to  the  exporters,  with 
appropriate  deductions  for  inland  freight 
and  export  packing. 

Home  market  price  was  based  on  the 
price  to  distributors  in  the  home  market 
.with  appropriate  deduction  made  for 
inland  freight,  incentive  bonus,  packing, 
technical  services,  and  differences  in 
quantity  allowances. 

Purchase  price  was  not  lower  than 
home  market  price. 

In  accordance  with  §  53.33(b) ,  Customs 
Regulations  (19  CFR  53.33(b)),  inter¬ 
ested  parties  may  present  written  views 
or  arguments,  or  request  in  writing,  that 
the  Secretary  of  the  Treasury  afford  an 
opportunity  to  present  oral  views. 

Any  such  written  views,  arguments,  or 
requests  should  be  addressed  to  the  Com¬ 
missioner  of  Customs,  2100  K  Street  NW., 
Washington,  D.C.  20226,  in  time  to  be 
received  by  his  office  not  later  than  30 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 
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This  tentative  determination  and  the 
statement  of  reasons  therefor  are  pub¬ 
lished  pursuant  to  §  53.33  of  the  Customs 
Regulations  (19  CFR  53.33). 

[seal!  Eugene  T.  Rossides, 

Assistant  Secretary  of  the  Treasury. 

June  19,  1969. 

[F.R.  Doc.  69-7658;  Filed,  June  27,  1969; 
8:48  a.m.] 


TIRE  STUDS  FROM  SWEDEN 

Notice  of  Tentative  Negative 
Determination 

Information  was  received  on  August  19, 
1968,  that  tire  studs  manufactured  by 
Frank  Dahlberg,  A.B.,  Stockholm, 
Sweden,  were  being  sold  at  less  than  fair 
value  within  the  meaning  of  the  Anti¬ 
dumping  Act,  1921,  as  amended  (19 
U.S.C.  160  et  seq.)  (referred  to  in  this 
notice  as  “the  Act”).  This  information 
was  the  subject  of  an  “Antidumping  Pro¬ 
ceeding  Notice”  which  was  published  in 
the  Federal  Register  of  October  31,  1968, 
on  page  16029. 

I  hereby  make  a  tentative  determina¬ 
tion  that  tire  studs  manufactured  by 
Frank  Dahlberg,  A.B.,  Stockholm, 
Sweden,  are  not  being,  nor  likely  to  be, 
sold  at  less  than  fair  value  within  the 
meaning  of  section  201(a)  of  the  Act  (19 
U.S.C.  160(a)). 

Statement  of  reasons  on  which  this 
tentative  determination  is  based : 

It  was  determined  that  the  appropriate 
comparison  for  fair  value  purposes  is 
between  home-market  price  and  export¬ 
er’s  sales  price. 

Home-market  price  was  based  on  sales 
of  similar  merchandise  in  the  home  mar¬ 
ket,  with  due  allowances  for  differences 
in  the  merchandise. 

Exporter’s  sales  price  was  based  upon 
the  price  to  all  purchasers  in  the  United 
States  with  deductions  of  costs,  charges, 
and  expenses  on  these  sales  to  the  United 
State  purchasers. 

Exporter’s  sales  price  was  not  lowrer 
than  home-market  price. 

In  accordance  with  §  53.33(b),  Cus¬ 
toms  Regulations  (19  CFR  53.33(b) ) ,  in¬ 
terested  parties  may  present  written 
views  or  arguments,  or  request  in  writ¬ 
ing,  that  the  Secretary  of  the  Treasury 
afford  an  opportunity  to  present  oral 
views. 

Any  such  written  views,  arguments,  or 
requests  should  be  addressed  to  the  Com¬ 
missioner  of  Customs,  2100  K  Street  NW., 
Washington,  D.C.  20226,  in  time  to  be 
received  by  his  office  not  later  than  30 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

This  tentative  determination  and  the 
statement  of  reasons  therefor  are  pub¬ 
lished  pursuant  to  §  53.33  of  the  Customs 
Regulations  (19  CFR  53.33). 

[seal]  Eugene  T.  Rossides, 

Assistant  Secretary  of  the  Treasury. 

June  18, 1969. 

(P.R.  Doc.  69-7659;  Filed,  June  27,  1969; 

8:48  am.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Serial  No.  1-2969] 

IDAHO 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

June  23,  1969. 

The  Department  of  Agriculture  has 
filed  an  application,  Serial  No.  2969  for 
the  withdrawal  of  the  lands  described  be¬ 
low,  from  all  forms  of  appropriation  un¬ 
der  the  public  land  laws,  including  the 
mining  laws  but  not  the  mineral  leasing 
laws,  subject  to  valid  existing  rights. 

The  applicant  desires  the  land  for  rec¬ 
reational  purposes  for  the  Evergreen 
Campground  on  the  Weiser  River  in  Pay¬ 
ette  National  Forest. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges¬ 
tions,  or  objections  In  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior,  Room 
334,  Federal  Building,  550  West  Fort 
Street,  Boise,  Idaho  83702. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake  such 
investigations  as  are  necessary  to  deter¬ 
mine  the  existing  and  potential  demand 
for  the  lands  and  their  resources.  He  will 
also  undertake  negotiations  with  the 
applicant  agency  with  the  view  of  ad¬ 
justing  the  application  to  reduce  the  area 
to  the  minimum  essential  to  meet  the 
applicant’s  needs,  to  provide  for  the 
maximum  concurrent  utilization  of  the 
lands  for  purposes  other  than  the  appli¬ 
cant’s,  to  eliminate  lands  needed  for  pur¬ 
poses  more  essential  than  the  applicant’s, 
and  to  reach  agreement  on  the  concur¬ 
rent  management  of  the  lands  and  their 
resources. 

He  will  also  prepare  a  report  for  con¬ 
sideration  by  the  Secretary  of  the  In¬ 
terior  who  will  determine  whether  or  not 
the  lands  will  be  withdrawn  as  requested 
by  the  Department  of  Agriculture. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of 
record. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place  which  will  be  announced. 

The  lands  involved  in  the  application 
are: 

.  Boise  Meridian,  Idaho 

PAYETTE  NATIONAL  FOREST 

T.  18  N„  R.  1  E. 

Sec.  18,  lot  4  except  the  E  y2  S W  %  and 
E»/2W1/2SWV4  of  said  lot  4. 

The  area  described  aggregates  approx¬ 
imately  32.50  acres  in  Adams  County. 

Curtis  R.  Taylor, 
Acting  Manager,  Land  Office. 

[F.R.  Doc.  69-7634;  Filed,  June  27,  1969; 
8:46  a.m.] 


National  Park  Service 
HISTORIC  PLACES 
National  Register 

By  notice  in  the  Federal  Register  of 
February  25, 1969,  at  page  2582,  there  was 
published  a  list  of  the  properties  included 
in  the  National  Register  of  Historic 
Places. 

Further  notice  is  hereby  given  that 
certain  amendments  or  revisions,  in  the 
nature  of  additions,  deletions,  or  correc¬ 
tions  to  the  previously  published  list  are 
adopted  as  set  out  below. 

It  is  the  responsibility  of  all  Federal 
Agencies  to  take  cognizance  of  the  prop¬ 
erties  included  in  the  National  Register 
as  herein  amended  and  revised  in  ac¬ 
cordance  with  section  106  of  the  National 
Historic  Preservation  Act  of  1966,  80  Stat. 
915,  16  U.S.C.  470. 

The  following  corrections  are  to  be 
made: 

COLORADO 

Bent  County 

Las  Animas  vicinity,  Bent’s  Old  Fort  National 
Historic  Site,  is  in  Otero  County  only  and 
not  in  Bent  County. 

MISSOURI 

Gasconade  County 

Hermann,  Old  Stone  Hill,  Inc.,  should  be  Old 
Stone  Hill  Historic  District,  bounded  by 
West  12th,  Goethe,  and  Jefferson  Streets, 
and  Iron  Road. 

Ste.  Genevieve  County 

Ste.  Genevieve  vicinity,  The  Kreilich  Archeo¬ 
logical  Site,  SW  NW  sec.  18,  T.  37  N„  R. 
10  E. 

The  following  properties  have  been 
added  to  the  National  Register  since 
June  3,  1969: 

ARIZONA 

Maricopa  County 

Gila  Bend  vicinity,  Fortaleza,  Gila  Bend 
Indian  Reservation. 

CONNECTICUT 

Fairfield  County 

Stamford,  Hoyt-Barnum  House,  713  Bedford 
Street. 

DISTRICT  OF  COLUMBIA 

Washington 

Congressional  Cemetery,  1801  E  Street  SE. 
Executive  Office  Building,  southeast  corner, 
Pennsylvania  Avenue  and  17th  Street  NW. 
Folger  Shakespeare  Library,  201  East  Capitol 
Street  SE. 

Freer  Gallery  of  Art,  12th  Street  and  Jefferson 
Drive  SW. 

Heurich  (Christian)  Mansion,  1307  New 
Hampshire  Avenue  NW. 

The  Lindens,  2401  Kalorama  Road  NW. 

Pan  American  Union,  17th  Street,  between  C 
Street  and  Constitution  Avenue,  NW. 

MINNESOTA 

Lake  County 

Two  Harbors  vicinity,  Split  Rock  Lighthouse, 
about  20  miles  northeast  of  Two  Harbors 
on  U.S.  61. 

MISSOURI 

Barton  County 

Lamar,  Truman  (Harry  S.)  Birthplace  Me¬ 
morial,  north  corner,  11th  Street  and 
Truman  Avenue. 
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Benton  County 

Fairfield  vicinity,  Rodgers  Shelter  Archeo¬ 
logical  Site,  SW  SW  NE  sec.  33,  T.  30  N„  R. 

22  W. 

Cole  County 

Jefferson  City,  Missouri  State  Capitol  Build¬ 
ing  and  Grounds,  High  Street  between 
Broadway  and  Jefferson  Streets. 

Cooper  County 

Lamine  vicinity,  Mellor  Village  and  Mounds 
Archeological  Site,  Wy2  sec.  26,  SE  SE  sec. 

27,  T.  49  N.,  R.  18  W. 

Lafayette  County 

Lexington,  Anderson  House  and  Lexington 
Battlefield,  bounded  on  the  west  by  10th 
Street,  on  the  northwest  by  the  Missouri 
Pacific  Railroad,  on  the  south  by  Utah  and 
Wood  Streets,  and  on  the  east  by  the 
continuation  of  15th  Street. 

Mississippi  County 

Crosno  vicinity,  Crosno  Fortified  Village 
Archeological  Site,  NW  SW  sec.  25,  NE  SE 
sec.  26,  T.  25  N.,R.  17  E. 

Monroe  County 

Florida  vicinity,  Crigler  Mound  Group 
Archeological  Site,  SW  SW  SW  sec.  25,  NW 
NW  NW  sec.  36,  T.  55  N„  R.  8  W. 

Randolph  County 

Cairo  vicinity,  Mitchell  Petroglyph  Arche¬ 
ological  Site,  SE  SE  sec.  23,  T.  55  N.,  R.  13 
W. 

St.  Louis  County 

Afton,  Benoist  ( Louis  Auguste)  House,  7802 
Genesta  Street. 

Texas  County 

Clara  vicinity,  White  Rock  Bluffs  Arche¬ 
ological  Pictograph  Site,  SE  NW  SE  sec.  10, 
T.  30N..R.  10W. 

OHIO 

Lake  County 

Kirtland,  Kirtland  Temple,  9020  Chillicothe 
Road. 

Richland  County 

Mansfield,  Oak  Hill  Cottage,  310  Springmill 
Street. 

Tuscarawas  County 

Zoar,  Zoar  Historic  District,  bounded  by 
Fifth  Street  on  the  north,  Foltz  Street  on 
the  east.  First  Street  on  the  south,  and  by 
the  rear  property  lines  of  those  properties 
fronting  on  West  Street  on  the  west. 

VIRGINIA 

Accomack  County 

Accomac,  St.  James  Church,  east  side  of 
Daugherty  Road  between  Back  Street  and 
Ocean  Highway. 

Fredericksburg  ( independent  city ) 
Kenmore,  1201  Washington  Avenue. 

Lynchburg  (independent  city) 

The  Academy  of  Music,  522-526  Main  Street. 
Newport  News  (independent  city) 

Hilton  Village,  bounded  by  the  James  River 
on  the  southwest,  Post  Street  on  the  north¬ 
west,  the  Chesapeake  and  Ohio  Railroad 
tracks  on  the  northeast,  and  Hopkins 
Street  on  the  southeast. 

Jones  ( Matthew )  House,  Fort  Eustis  Military 
Reservation,  intersection  of  MacAuliffe 
Avenue  and  James  River  Road. 

Petersburg  (independent  city) 

City  Market,  Cockade  Alley. 

Exchange  Building,  15-19  West  Bank  Street. 


NOTICES 

Richmond  (independent  city) 

Bell  Tower,  Capitol  Square. 

Governor’s  Mansion,  Capitol  Square. 

Jefferson  Hotel,  Northeast  corner,  West  Main 
and  North  Jefferson  Streets. 

Morson’s  Row,  219-223  Governor  Street. 
Putney  Houses,  1010-1012  East  Marshall 
Street. 

St.  Paul’s  Church,  815  East  Grace  Street. 

St.  Peter’s  Church,  800  East  Grace  Street. 
U.S.  Post  Office  and  Customhouse,  1000  East 
Main  Street. 

Valentine  Museum,  1005-1015  East  Clay 
Street. 

Ernest  Allen  Connally, 

Chief,  Office  of  Archeology 
and  Historic  Preservation. 

[F.R.  Doc.  69-7622;  Filed,  June  27,  1969; 
8:45  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Export  Marketing  Service 

DIRECTOR  OF  PROGRAM 
OPERATIONS  DIVISION 

Redeiegation  of  Authority  To  Issue 
EMS  Form  480  Authorizations 

By  virtue  of  the  authority  vested  in 
the  General  Sales  Manager,  Export  Mar¬ 
keting  Service,  by  the  Secretary  of 
Agriculture  on  June  5,  1969  (34  F.R. 
8963)  the  Director,  Program  Operations 
Division,  Export  Marketing  Service,  is 
authorized  to  issue  EMS  Form  480  au¬ 
thorizations  for  the  procurement  of 
agricultural  commodities  and  ocean 
transportation,  and  any  amendments  or 
modifications  thereto  under  the  regula¬ 
tions  governing  sales  of  agricultural 
commodities  made  available  under  Title 
I  of  the  Agricultural  Trade  Development 
and  Assistance  Act  of  1954  (Public  Law 
480)  as  amended.  (7  CFR  Part  17) 

Signed  at  Washington,  D.C.,  on  June 
24,  1969. 

Clifford  G.  Pulvermacher, 
General  Sales  Manager, 
Export  Marketing  Service. 

[F.R.  Doc.  69-7674;  Filed,  June  27,  1969; 

8:49  a.m.] 


DEPARTMENT  OF  COMMERCE 

Business  and  Defense  Services 
Administration 

EVANSTON  HOSPITAL  ET  AL. 

Notice  of  Applications  for  Duty-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  re¬ 
ceipt  of  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur¬ 
poses  for  which  the  article  is  intended  to 
be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 


filed  in  triplicate  with  the  Director, 
Scientific  Instrument  Evaluation  Divi* 
sion,  Business  and  Defense  Services 
Administration,  Washington,  D.C.  20230, 
within  20  calendar  days  after  date  on 
which  this  notice  of  application  is  pub¬ 
lished  in  the  Federal  Register. 

Regulations  issued  under  cited  Act, 
published  in  the  February  4,  1967,  issue 
of  the  Federal  Register,  prescribe  the 
requirements  applicable  to  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours 
at  the  Scientific  Instrument  Evaluation 
Division,  Department  of  Commerce, 
Washington,  D.C. 

A  copy  of  each  comment  filed  with  the 
Director  of  the  Scientific  Instrument 
Evaluation  Division  must  also  be  mailed 
or  delivered  to  the  applicant,  or  its  au¬ 
thorized  agent,  if  any,  to  whose  applica¬ 
tion  the  comment  pertains;  and  the  com¬ 
ment  filed  with  the  Director  must  certify 
that  such  copy  has  been  mailed  or  de¬ 
livered  to  the  applicant. 

Docket  No.  69-00661-33-46040.  Appli¬ 
cant:  Evanston  Hospital,  2650  Ridge 
Avenue,  Evanston,  Ill.  60201.  Article: 
Electron  microscope.  Model  Elmiskop 
101.  Manufacturer:  Siemens  AG,  West 
Germany.  Intended  use  of  article:  The 
article  will  be  used  for  the  following 
purposes: 

A.  The  examination  of  biopsies  from 
human  patients  with  a  variety  of  dis¬ 
ease  states. 

B.  The  study  of  tissues  and  cells  from 
laboratory  animals  having  a  variety  of 
connective  tissue  alterations  in  an  at¬ 
tempt  to  detail  the  specific  ultrastruc- 
tural  manifestations  associated  with 
abnormal  permeability  of  small  blood 
vessels. 

C.  The  examination  of  the  surfaces  of 
cells  from  human  patients  and  labora¬ 
tory  animals  in  hope  to  understand  the 
relationships  between  these  cells  and 
their  environment  under  normal  and  ab¬ 
normal  circumstances. 

Application  received  by  Commissioner  of 
Customs:  June  10,  1969. 

Docket  No.  69-00662-33-46500.  Appli¬ 
cant:  Kuakini  Hospital,  347  North  Kua- 
kini  Street,  Honolulu,  Hawaii  96817. 
Article:  Ultra  microtome,  Model  Reich¬ 
ert  “OmU2”.  Manufacturer:  C.  Reichert 
Optische  Werke  A.G.,  Austria.  Intended 
use  of  article:  The  article  will  be  used 
for  studies  concerning  the  Hawaiian 
feral  mongoose  stomach.  The  stratum 
compactum  of  this  animal  is  attached  to 
a  layer  of  fibroblasts  and  mucosal  mast 
cells.  Previous  studies  demonstrated  that 
the  stratum  compactum  is  composed  of 
collagen  fibers  and  ground  substance  in 
which  there  are  scattered  fibroblasts.  A 
study  of  the  ultrastructural  topographi¬ 
cal  relationship  of  these  three  compo¬ 
nents  of  different  consistency  and 
composition  and  cellular  interaction 
between  the  fibroblasts  and  mucosal 
mast  cells  demands  ultra  thin  sections 
of  various  uniform  thickness.  Applica¬ 
tion  received  by  Commissioner  of  Cus¬ 
toms:  June  10,  1969. 

Docket  No.  69-00663-65-46040.  Appli¬ 
cant:  University  of  California,  Lawrence 
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Radiation  Laboratory,  Post  Office  Box 
808,  7000  East  Avenue,  Livermore,  Calif. 
94550.  Article:  Electron  microscope, 
Model  Elmiskop  51.  Manufacturer:  Sie¬ 
mens  AG,  West  Germany.  Intended  use 
of  article:  The  article  will  be  used 
specifically  for  examining  and  character¬ 
izing  finely  powdered  materials  in 
vacuum  at  near  ambient  temperatures. 
Powder  characterization  work  requires 
simultaneous  insertion  of  up  to  15  sam¬ 
ples  to  meet  minimum  research  require¬ 
ments.  Application  received  by  Commis¬ 
sioner  of  Customs:  June  11,  1969. 

Docket  No.  69-00664-01-77030.  Appli¬ 
cant:  Yale  University,  Bureau  of  Pur¬ 
chases,  20  Ashmun  Street,  New  Haven, 
Conn.  06520.  Article:  Nuclear  magnetic 
resonance  spectrometer,  Model  HFX-3. 
Manufacturer:  Bruker  Scientific,  Inc., 
West  Germany.  Intended  use  of  article: 
The  article  will  be  used  to  study  carbon 
13  (13C)  chemical  shifts  in  mixtures  of 
purines  and  pyrimidines:  13C  chemical 
shifts  of  nucleosides,  nucleotides,  and 
polynucleotides  in  water  (H.O) .  Com¬ 
pounds  in  low  concentration  and/or  high 
molecular  weight  require  computer  aver¬ 
aging  techniques  and  a  field-frequency 
lock  system  for  “C  nuclear  magnetic  res¬ 
onance.  It  will  also  be  used  for  Fourier 
transform  spectroscopy  of  phosphorus  31, 
as  well  as  for  INDOR  spectroscopy  in  the 
study  of  carbohydrate  derivatives  and  to 
study  contact  shifts  of  antitumor  chelat¬ 
ing  agents  bound  to  metaloenzymes.  Ap¬ 
plication  received  by  Commissioner  of 
Customs:  June  11, 1969. 

Docket  No.  69-00665-33-46500.  Appli¬ 
cant:  Puerto  Rico  Nuclear  Center,  Bio- 
Medical  Building,  Caparra  Heights  Sta¬ 
tion,  San  Juan,  P.R.  00935.  Article:  Ul¬ 
tramicrotome,  Model  LKB  8800  Ultro- 
tome  III.  Manufacturer:  LKB  Produkter 
AB,  Sweden.  Intended  use  of  article:  The 
article  will  be  used  to  produce  ultrathin 
sections  of  tissue  for  electron  microscopic 
examination.  Primary  uses  are  for  the 
study  at  subcellular  level  of  serial  tissue 
sections  and  also  to  try  to  observe  molec¬ 
ular  events.  The  experiments  are  ex¬ 
pected  to  have  almost  a  continuity 
between  cellular  structures  and  the  para¬ 
sites  involved  in  the  studies.  For  this  rea¬ 
son  extremely  thin  sections  are  needed  to 
determine  these  relationships  and  the  ef¬ 
fect  of  irradiation  in  these  structures. 
Therefore,  it  is  mandatory  that  long 
series  of  equal  thickness  sections  between 
50  angstroms  to  2  microns  be  cut  to  per¬ 
form  these  experiments.  Application  re¬ 
ceived  by  Commissioner  of  Customs: 
June  12,  1969. 

Charley  M.  Denton, 
Assistant  Administrator  for 
Industry  Operations ,  Business 
and  Defense  Services  Ad¬ 
ministration. 

IF.R.  Doc.  69-7611;  Filed,  June  27,  1969; 

8:45  a.m.] 


UNIVERSITY  OF  CALIFORNIA  ET  AL. 

Notice  of  Applications  for  Duty-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  receipt 
of  applications  for  duty-free  entry  of 


scientific  articles  pursuant  to  section  6 
(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur¬ 
poses  for  which  the  article  is  intended 
to  be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director,  Sci¬ 
entific  Instrument  Evaluation  Division, 
Business  and  Defense  Services  Adminis¬ 
tration,  Washington,  D.C.  20230,  within 
20  calendar  days  after  date  on  which 
this  notice  of  application  is  published  in 
the  Federal  Register. 

Regulations  issued  under  cited  Act, 
published  in  the  February  4,  1967,  issue 
of  the  Federal  Register,  prescribe  the 
requirements  applicable  to  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours 
at  the  Scientific  Instrument  Evaluation 
Division,  Department  of  Commerce. 
Washington,  D.C. 

A  copy  of  each  comment  filed  with  the 
Director  of  the  Scientific  Instrument 
Evaluation  Division  must  also  be  mailed 
or  delivered  to  the  applicant,  or  its  au¬ 
thorized  agent,  if  any,  to  whose  applica¬ 
tion  the  comment  pertains;  and  the  com¬ 
ment  filed  with  the  Director  must  certify 
that  such  copy  has  been  mailed  or  deliv¬ 
ered  to  the  applicant. 

Docket  No.  69-00653-33-46500.  Appli¬ 
cant:  University  of  California,  San  Diego, 
La  Jolla,  Calif.  92037.  Article:  Ultrami¬ 
crotome,  Model  LKB  8800  Ultrotome  III. 
Manufacturer:  LKB  Produkter  AB, 
Sweden.  Intended  use  of  article:  The  ar¬ 
ticle  will  be  used  to  produce  ultrathin 
sections  of  nerve  tissue  for  electron  mi¬ 
croscopic  examination.  The  main  target 
of  the  investigation  is  myelin  with  par¬ 
ticular  reference  to  changes  in  experi¬ 
mental  and  human  diseases.  Because 
early  alteration  of  myelin  lamellae  must 
be  determined,  there  is  a  need  for  ex¬ 
tremely  thin  sections,  from  50  angstroms 
to  2  microns,  to  permit  measurements  of 
membrane  thickness  and  of  the  distances 
between  membranes.  Therefore,  it  is 
mandatory  that  long  series  of  equal 
thickness  serial  section  can  be  cut.  Ap¬ 
plication  received  by  Commissioner  of 
Customs:  June  10,  1969. 

Docket  No.  69-00654-33-46500.  Appli¬ 
cant:  Veterans  Administration  Hospital, 
1201  Broad  Rock  Road,  Richmond,  Va. 
23219.  Article:  Ultramicrotome,  Model 
LKB  8800A  Ultrotome  III.  Manufacturer: 
LKB  Produkter  AB,  Sweden.  Intended 
use  of  article:  The  article  will  be  used  to 
produce  ultrathin  sections  for  electron 
microscopy.  Two  different  projects  are 
planned.  The  first  study  planned  is  of 
the  tight  junctions  between  liver  cells, 
using  colloidal  lanthanum  nitrate  as  a 
contrast  medium.  The  tight  junctions  are 
the  areas  where  the  cell  membranes  of 
adjacent  liver  cells  appear  to  fuse.  The 
exact  structure  of  the  area  is  unknown. 
The  second  study  will  be  the  diagnostic 
study  of  surgical  specimens,  particularly 
liver,  kidney,  and  small  bowel  biopsies. 


These  will  require  the  reliable  cutting  of 
ultrathin  sections,  as  well  as  thicker  sec¬ 
tions  for  light  microscopy.  Application 
received  by  Commissioner  of  Customs: 
June  10,  1969. 

Docket  No.  69-00655-25-58700.  Appli¬ 
cant:  Clarkson  College  of  Technology, 
Potsdam,  N.Y.  13676.  Article:  Phase  shift 
unit,  Model  818  (500VA).  Manufacturer: 

F.  C.  Robinson  &  Partners,  Ltd.,  United 
Kingdom.  Intended  use  of  article:  The 
article  will  be  used  by  undergraduate 
students  in  courses  EE  70,  71,  74,  and  75, 
Electrical  Engineering  Laboratory  A,  B, 
and  D  respectively.  These  courses  are  re¬ 
quired  for  all  students  and  they  support 
theory  courses  EE  31  and  32,  Electro¬ 
mechanical  Energy  Conversion  I  and  n, 
and  EE  24,  Industrial  Electronics.  It  is 
expected  that  the  article  will  also  be  used 
by  graduate  students  engaged  in  experi¬ 
mental  work  in  the  power  and  control 
fields  where  it  is  often  necessary  to  con¬ 
trol  the  phase  angle  of  an  alternating 
voltage  with  respect  to  a  reference  volt¬ 
age.  Application  received  by  Commis¬ 
sioner  of  Customs:  June  10,  1969. 

Docket  No.  69-00657-01-77030.  Appli¬ 
cant:  Wellesley  College,  Wellesley,  Mass. 
02181.  Article;  Nuclear  magnetic  reso¬ 
nance  spectrometer,  Model  R-12.  Manu¬ 
facturer:  Perkin-Elmer  Ltd.,  United 
Kingdom.  Intended  use  of  article:  The 
article  will  be  used  for  teaching  routine 
analysis  of  proton  resonance  in  chemical 
compounds.  The  article  will  be  useful  in 
a  number  of  courses  starting  with  the 
introductory  organic  chemistry  course 
and  including  the  most  upper  level  chem¬ 
istry  courses.  In  addition  there  will  be 
extensive  use  of  the  article  in  student 
and  faculty  research  programs.  Appli¬ 
cation  received  by  Commissioner  of  Cus¬ 
toms:  June  10,  1969. 

Docket  No.  69-00658-01-10100.  Appli¬ 
cant:  University  of  Oregon,  Institute  of 
Molecular  Biology,  Eugene,  Oreg.  97403. 
Article:  Temperature  jump  apparatus. 
Manufacturer:  Messanlagen  Studienge- 
sellschaft  MBH,  West  Germany.  In¬ 
tended  use  of  article:  The  article  will  be 
used  for  research  concerning  the  devel¬ 
opment  of  techniques  for  monitoring  and 
indicating  the  chemical  course  of  rapid 
biocatalysis  by  making  observations  of 
the  reactions  within  the  time  range  of 
microseconds.  Application  received  by 
Commissioner  of  Customs:  June  10,  1969. 

Docket  No.  69-00660-33-46040.  Appli¬ 
cant:  Mount  Sinai  School  of  Medicine, 
2  East  100th  Street,  New  York,  N.Y. 
10029.  Article:  Electron  microscope, 
Model  EM-801  and  accessories.  Manu¬ 
facturer:  Associated  Electrical  Indus¬ 
tries,  Ltd.,  United  Kingdom.  Intended 
use  of  article:  The  article  will  be  used 
in  structural  studies  on  viruses  and  bac¬ 
teria.  The  viral  studies  will  entail  de¬ 
tailed  examination  of  subunits  of  viral 
capsids,  determination  of  the  configura¬ 
tion  of  components  of  the  tails,  tail  fibers, 
and  sheaths  of  small  bacteriophages,  as 
well  as  the  early  intracellular  events  of 
viral  replication  both  in  bacterial  and 
animal  cells.  The  bacterial  studies  are 
directed  toward  defining  the  precise  ar¬ 
rangement  of  the  components  that  com¬ 
prise  the  cell  walls  of  Gram  positive  cocci. 
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Application  received  by  Commissioner  of 
Customs:  June  10, 1969. 


Charley  M.  Denton, 
Assistant  Administrator  lor  In¬ 
dustry  Operation,  Business 
and  Defense  Services  Admin¬ 
istration. 


goats,  hogs,  horses,  and  sheep  at  0.03 
part  per  million. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  for  the 
insecticide  is  a  gas-liquid  chromato¬ 
graphic  procedure  with  an  electron- 
capture  detector. 


I  F.R.  Doc. 


69-7612;  Filed, 
8:45  a.m.] 


June  27,  1969; 


DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 


Dated  June  23, 1969. 

J.  K.  Kirk, 

Associate  Commissioner 

for  Compliance. 

|  F.R.  Doc.  69-7619;  Filed,  June  27,  1969; 
8:45  a.m.] 


Food  and  Drug  Administration 

DIETHYL  DITHIOBISITHIONO- 
FORMATE) 


MONSANTO  CO. 


Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemical 


Notice  of  Establishment  of  Temporary 
Tolerances 


At  the  request  of  the  Roberts  Chem¬ 
icals  Division,  Security  Chemicals,  Inc., 
Post  Office  Box  546,  Nitro,  W.  Va.  25143, 
temporary  tolerances  are  established  for 
negligible  residues  of  the  herbicide  di¬ 
ethyl  dithiobis(thionoformate)  in  or  on 
the  raw  agricultural  commodities  sugar 
beets  and  sugar  beet  tops  at  0.1  part  per 
million.  The  Commissioner  of  Food  and 
Drugs  has  determined  that  these 
temporary  tolerances  are  safe  and  will 
protect  the  public  health. 

A  condition  under  which  these 
temporary  tolerances  are  established  is 
that  the  herbicide  will  be  used  in  ac¬ 
cordance  with  the  temporary  permit  is¬ 
sued  by  the  U.S.  Department  of  Agri¬ 
culture.  Distribution  will  be  under  the 
Roberts  Chemicals  Division,  Security 
Chemicals,  Inc.,  name. 

These  temporary  tolerances  will  ex¬ 
pire  June  18, 1970. 

This  action  is  taken  pursuant  to  the 
provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (sec.  408(j),  68  Stat. 
516;  21  U.S.C.  346a(j))  and  under  au¬ 
thority  delegated  to  the  Commissioner 
(21  CFR  2.120) . 


Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
408(d)(1),  68  Stat.  512;  21  U.S.C.  346a 
(d)(1)),  notice  is  given  that  a  petition 
(PP  9F0832)  has  been  filed  by  Monsanto 
Co.,  800  North  Lindbergh  Boulevard,  St. 
Louis,  Mo.  63166,  proposing  the  establish¬ 
ment  of  tolerances  (21  CFR  Part  120)  for 
negligible  residues  of  the  herbicide 
S-2,  3-dichloroallyl  diisopropylthiocar- 
bamate  in  or  on  the  raw  agricultural 
commodities  alfalfa,  alfalfa  hay,  barley 
grain,  forage,  and  straw,  clover,  clover 
hay,  corn  grain,  fodder,  and  forage,  flax¬ 
seed,  lentils,  peas,  pea  forage  and  hay, 
potatoes,  safflower  seed,  soybeans,  soy¬ 
bean  forage  and  hay,  sugar  beets,  and 
sugar  beet  tops  at  0.05  part  per  million. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
herbicide  is  a  gas-liquid  chromatographic 
procedure  using  a  microcoulometric 
detector. 


whose  interest  may  be  affected  by  the 
issuance  of  this  license  amendment  may 
file  a  petition  for  leave  to  intervene.  Re¬ 
quests  for  a  hearing  and  petitions  to  in¬ 
tervene  shall  be  filed  in  accordance  with 
the  Commission’s  rules  of  practice,  10 
CFR  Part  2.  If  a  request  for  a  hearing 
or  a  petition  for  leave  to  intervene  is  filed 
within  the  time  prescribed  in  this  notice, 
the  Commission  will  issue  a  notice  of 
hearing  or  an  appropriate  order. 

For  further  details  with  respect  to  this 
license  amendment,  see  (1)  the  Univer¬ 
sity’s  application  for  license  amendment 
dated  February  28,  1969,  (2)  a  related 
Safety  Evaluation  prepared  by  the  Divi¬ 
sion  of  Reactor  Licensing,  and  (3) 
Change  No.  1  to  the  Technical  Specifica¬ 
tions,  all  of  which  are  available  for  pub¬ 
lic  inspection  at  the  Commission’s  Pub¬ 
lic  Document  Room  at  1717  H  Street 
NW.,  Washington,  D.C.  Copies  of  the 
Safety  Evaluation  may  be  obtained  at 
the  Commission’s  Public  Document 
Room,  or  upon  request  addressed  to  the 
Atomic  Energy  Commission,  Washington, 
D.C.  20545.  Attention;  Director,  Division 
of  Reactor  Licensing. 


Dated  at  Bethesda,  Md.,  this  23d  day 
of  June  1969. 


Dated:  June 23, 1969. 

J.  K.  Kirk, 

Associate  Commissioner 

for  Compliance. 

June  27 


|  F.R.  Doc. 


69-7620;  Filed, 
8:45  a.m.] 


1969; 


Dated  June  18, 1969. 

J.  K.  Kirk, 

Associate  Commissioner 
for  Compliance. 

]F.R.  Doc.  69-7618;  Filed,  June  27,  1969; 
8:45  a.m.] 


ATOMIC  ENERGY  COMMISSION 


[Docket  No.  50-72] 

UNIVERSITY  OF  UTAH 


FMC  CORP. 


Notice  of  Filing  of  Petition  Regarding 
Pesticide 


Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
408(d)(1),  68  Stat.  512;  21  U.S.C.  346a 
(d)(1)),  notice  is  given  that  a  petition 
(PP  9F0840)  has  been  filed  by  FMC 
Corp.,  Niagara  Chemical  Division,  100 
Niagara  Street,  Middleport,  N.Y.  14105, 
proposing  the  establishment  of  toler¬ 
ances  (21  CFR  120.127)  for  residues  of 
the  insecticide  piperonyl  butoxide  ( (butyl 
carbityl)  (6-propyl  piperonyl)  ether)  in 
milk  fat  at  0.25  part  per  million  (reflect¬ 
ing  negligible  residues  in  milk)  and  in 
meat,  fat,  and  meat  byproducts  of  cattle, 


Notice  of  Proposed  Issuance  of 
Amendment  to  Facility  License 

The  Atomic  Energy  Commission  is  con¬ 
sidering  the  issuance  of  Amendment  No. 

7  to  Facility  License  No.  R-25.  The  license 
authorizes  The  University  of  Utah  to 
operate  at  power  levels  up  to  100  milli¬ 
watts  (thermal)  the  Model  AGN-201, 
Serial  No.  107,  nuclear  reactor  located 
on  its  campus  in  Salt  Lake  City,  Utah. 
The  proposed  amendment,  as  set  forth 
below,  would  authorize  the  University  to 
operate  the  reactor  at  increased  levels 
of  up  to  a  maximum  of  5  watts  (thermal) 
and  would  redesignate  the  reactor  as  a 
Model  AGN-201M. 

Within  fifteen  (15)  days  from  the  date 
of  publication  of  this  notice  in  the  Fed¬ 
eral  Register,  the  applicant  may  file  a 
request  for  a  hearing,  and  any  person 
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For  the  Atomic  Energy  Commission. 

Donald  J.  Skovholt, 
Assistant  Director  for  Reactor 
Operations,  Division  of  Reac¬ 
tor  Licensing. 

[License  R-25,  Arndt.  7] 

The  Atomic  Energy  Commission  (‘the 
Commission”)  has  found  that: 

A.  The  application  for  amendment  dated 
February  28,  1969,  complies  with  the  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954.  as 
amended,  and  the  Commission’s  regulations 
set  forth  in  Title  10,  Chapter  I,  CFR; 

B.  There  is  reasonable  assurance  that  (1) 
the  reactor  can  be  operated  in  accordance 
with  the  license,  as  amended,  without  endan¬ 
gering  the  health  and  safety  of  the  public, 
and  (2)  such  activities  will  be  conducted  in 
compliance  with  the  rules  and  regulations 
of  the  Commission;  and 

C.  The  issuance  of  this  amendment  will 
not  be  inimical  to  the  common  defense  and 
security  or  to  the  health  and  safety  of  the 
public. 

Facility  License  No.  R-25,  as  amended,  is 
hereby  further  amended  as  follows: 

1.  Revise  paragraph  1  and  subparagraph 
3  A  in  their  entirety  to  read: 

“1.  This  license  applies  to  the  Model  AGN- 
201M,  Serial  No.  107,  nuclear  reactor  (herein 
‘the  reactor’)  which  is  owned  by  The  Uni¬ 
versity  of  Utah  and  located  in  the  Merrill 
Engineering  Building  situated  on  its  campus 
in  Salt  Lake  City,  Utah,  and  described  in  the 
University’s  application  for  license  dated 
June  1,  1957,  and  subsequent  amendments 
thereto  dated  July  7, 1961,  September  15, 1961, 
September  25,  1967,  and  February  28,  1969 
(herein  ‘the  application’).” 

‘‘3. A  Maximum  Power  Level.  The  Univer¬ 
sity  of  Utah  may  operate  the  reactor  at 
steady-state  power  levels  up  to  a  maximum 
of  5  watts  (thermal).” 

2.  Add  the  following  paragraph  to  subpara¬ 
graph  3.B: 

‘‘The  Technical  Specifications  contained 
in  Appendix  A  are  changed  as  set  forth  in 
Attachment  A  appended  hereto  as  Change 
No.  1.” 

This  amendment  is  effective  as  of  the  date 
of  issuance. 
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Attachment  A:  Change  No.  1  to  Technical 
Specifications.1 

Date  of  Issuance:  June  23,  1969. 

For  the  Atomic  Energy  Commission. 

Donald  J.  Skovholt, 

Assistant  Director  for  Reactor 
Operations,  Division  of  Reactor 
Licensing. 

|FR.  Doc.  69-7645;  Filed,  June  27,  1969; 

8:47  a.m.] 

[Docket  No.  50-208] 

TRUSTEES  OF  COLUMBIA  UNIVER¬ 
SITY  IN  CITY  OF  NEW  YORK 
Notice  of  Hearing 

Pursuant  to  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act) ,  and  the 
regulations  in  Part  50,  “Licensing  of 
Production  and  Utilization  Facilities,” 
and  Part  2,  rules  of  practice,  10  CFR, 
notice  is  hereby  given  that  a  hearing 
will  be  held  on  August  19, 1969,  at  10  a.m., 
local  time,  in  Room  261,  U.S.  Customs 
Court,  1  Federal  Plaza,  New  York,  N.Y., 
to  consider  the  issuance  of  an  operating 
license  pursuant  to  section  104c.  of  the 
Act  to  the  Trustees  of  Columbia  Uni¬ 
versity  in  the  City  of  New  York  (appli¬ 
cant)  which  would  authorize  the  opera¬ 
tion  of  a  “TRIG A  Mark  II”  type  nuclear 
reactor  at  power  levels  up  to  250  kilo¬ 
watts  on  the  Columbia  University  campus 
in  upper  Manhattan  in  New  York  City. 

The  hearing  will  be  conducted  by  an 
Atomic  Safety  and  Licensing  Board  des¬ 
ignated  by  the  Commission,  consisting 
of  Dr.  Eugene  Greuling,  Durham,  N.C.; 
Mr.  Hood  Worthington,  Wilmington, 
Del.;  and  Mr.  Valentine  B.  Deale,  Chair¬ 
man,  Washington,  D.C.  Dr.  A  Dixon 
Callihan,  Oak  Ridge,  Tenn.,  has  been 
designated  as  a  technically  qualified 
alternate,  and  Mr.  J.  D.  Bond,  Washing¬ 
ton,  D.C.,  has  been  designated  as  an 
alternate  qualified  in  the  conduct  of 
administrative  proceedings. 

Construction  of  the  reactor  was  au¬ 
thorized  by  Construction  Permit  No. 
CPRRr-78  issued  by  the  Commission  on 
December  30,  1963,  following  public 
notice. 

A  notice  of  proposed  issuance  of  an 
operating  license  for  the  facility  was 
issued  by  the  Commission  on  March  18, 
1968,  and  published  in  the  Federal 
Register  on  March  26, 1968,  33  F.R.  5021. 
The  notice  provided  that  within  30  days 
from  the  date  of  publication,  any  person 
whose  interest  may  be  affected  by  the 
issuance  of  the  facility  license  could  file 
a  petition  for  leave  to  intervene  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules.  Thereafter,  Mrs. 
Mary  Hays  Weik  (Mrs.  Weik),  Morning- 
side  Renewal  Council  (Morningside) ,  and 
Riverside  Democrats,  Inc.  (Riverside), 
sought  to  intervene  in  the  proceeding. 


’This  item  was  not  filed  with  the  Office 
of  the  Federal  Register  but  is  available  for 
inspection  in  the  Public  Document  Room  of 
the  Atomic  Energy  Commission. 


Other  expressions  of  interest  were  re¬ 
ceived.  The  Commission’s  regulatory 
staff  filed  an  answer  to  the  three  requests 
to  intervene,  taking  the  position  that  it 
would  not  object  to  the  granting  of 
intervention  as  a  matter  of  discretion. 

The  applicant  filed  no  response. 

In  view  of  the  foregoing,  including  the 
extensive  public  interest  expressed,  the 
Commission  has  determined  that  a  public 
hearing  should  be  held  and  that  Mrs. 
Weik,  Morningside,  and  Riverside  may 
be  permitted  to  intervene  as  parties  in 
this  proceeding  on  matters  limited  to 
the  issues  set  forth  in  this  notice  of 
hearing. 

A  prehearing  conference  will  be  held 
at  the  same  location  in  Room  261,  July  31, 
1960,  at  1:30  p.m.,  local  time,  to  consider 
pertinent  matters  in  accordance  with 
the  Commission’s  rules  of  practice,  10 
CFR  Part  2,  including  section  II  of 
Appendix  A. 

The  issues  to  be  considered  at  the 
hearing  will  be  the  following: 

1.  Whether  there  is  reasonable  assur¬ 
ance  (i)  that  operation  of  the  reactor  at 
not  in  excess  of  250  kilowatts  (thermal) 
under  the  conditions  and  limitations 
proposed  can  be  conducted  without  en¬ 
dangering  the  health  and  safety  of  the 
public,  and  (ii)  that  such  operation  will 
be  conducted  in  compliance  with  the 
rules  and  regulations  of  the  Commission; 

2.  Whether  the  applicant  is  technically 
and  financially  qualified  to  engage  in  the 
activities  as  authorized  by  the  operating 
license  in  accordance  with  the  rules  and 
regulations  of  the  Commission;  and 

3.  Whether  issuance  of  the  license  to 
operate  the  facility  under  the  terms  and 
conditions  proposed  will  be  inimical  to 
the  common  defense  and  security  or  to 
the  health  and  safety  of  the  public. 

Answers  to  this  notice,  pursuant  to  the 
provisions  of  §  2.705  of  the  Commission’s 
rules  of  practice,  must  be  received  from 
the  applicant  and  from  the  intervenors 
on  or  before  July  25,  1969. 

Papers  required  to  be  filed  in  this  pro¬ 
ceeding  may  be  filed  by  mail  or  telegram 
addressed  to  the  Secretary,  U.S.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545,  Attention:  Chief,  Public  Proceed¬ 
ings  Branch,  or  may  be  filed  by  delivery 
to  the  Commission’s  Public  Document 
Room,  1717  H  Street  NW„  Washington, 
D.C. 

Pending  further  order  of  the  Board, 
parties  are  required  to  file,  pursuant  to 
the  provisions  of  §  2.708  of  the  Commis¬ 
sion’s  rules  of  practice,  and  original  and 
20  conformed  copies  of  each  such  paper 
with  the  Commission. 

Dated  at  Washington,  D.C.,  this  25th 
day  of  June  1969. 

For  the  Atomic  Energy  Commission. 

W.  B.  McCool, 

Secretary  to  the  Commission. 

[F.R.  Doc.  69-7724;  Filed,  June  27,  1969; 
8:50  a.m.] 


CIVIL  AERONAUTICS  BOARD 

[Dockets  Nos.  20465,  20467] 

ALASKA  AIRLINES,  INC. 

Notice  of  Oral  Argument 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  oral  argument 
in  the  above -entitled  proceeding  is  as¬ 
signed  to  be  held  on  July  9,  1969,  at  10 
a.m.,  e.d.s.t.,  in  Room  1027,  Universal 
Building,  1825  Connecticut  Avenue  NW„ 
Washington,  D.C.,  before  the  Board. 

Dated  at  Washington,  D.C.,  June  24, 
1969. 

[seal]  Thomas  L.  Wrenn, 

Chief  Examiner. 

[F.R.  Doc.  69-7662;  Filed,  June  27,  1969; 

8:48  a.m.] 


[Docket  No.  20850;  Order  69-6-134] 

CITY  OF  FRESNO  ET  AL. 

Order  To  Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  25th  day  of  June  1969. 

Application  of  City  of  Fresno,  County 
of  Fresno,  and  the  Fresno  County  and 
City  Chamber  of  Commerce  for  amend¬ 
ment  of  the  certificate  of  United  Air 
Lines,  Inc.,  so  as  to  designate  Fresno  as 
an  intermediate  point  on  segment  5  of 
route  1  in  said  certificate. 

On  March  25,  1969,  the  City  of  Fresno, 
County  of  Fresno,  and  the  Fresno 
County  and  City  Chamber  of  Commerce 
(Fresno  Parties) ,  filed  an  application  in 
Docket  20850  requesting  an  amendment 
of  the  certificate  of  public  convenience 
and  necessity  of  United  Air  Lines,  Inc. 
(United),  so  as  to  designate  Fresno  as 
an  intermediate  point  on  segment  5  of 
route  1.  The  Fresno  Parties  concur¬ 
rently  filed  a  petition  for  issuance  of  an 
order  to  show  cause  why  the  application 
should  not  be  granted.  In  their  petition 
the  Fresno  Parties  indicated  that  the 
purpose  of  the  proposed  amendment  is 
to  give  United  authority  to  provide 
direct  single-plane  service  between 
Fresno  and  its  communities  of  interest 
in  the  east,  such  as  Denver,  Kansas  City, 
Chicago,  and  New  York.1  The  City  of 
Fresno  is  presently  certificated  on  seg¬ 
ment  7  of  United’s  route  1,  and  segments 
2  and  3  of  Air  West’s  route  76,  all  of 
which  are  basically  north-south  rout¬ 
ings.  To  provide  single-plane  service  to 
the  east,  United  must  operate  via  seg¬ 
ment  junction  points,  such  as  Sacra¬ 
mento  or  San  Francisco. 

United  Air  Lines  filed  an  answer  en¬ 
dorsing  and  supporting  the  Fresno  Par¬ 
ties’  application  and  petition. 


1  Presently  Fresno’s  only  direct  service  to 
the  east  consists  of  one  daily  flight  (Flight 
918)  to  Chicago  and  New  York  via 
Sacramento. 
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Upon  consideration  of  the  pleadings 
and  other  relevant  matters,  we  have  de¬ 
cided  to  grant  the  motion  of  the  Fresno 
Parties  for  an  order  to  show  cause  pro¬ 
posing  to  amend  the  certificate  of  United 
so  as  to  designate  Fresno  as  an  inter¬ 
mediate  point  on  segment  5  of  its  route  1. 

We  tentatively  find  and  conclude  that 
the  public  convenience  and  necessity  re¬ 
quire  the  above  described  amendment  of 
United’s  certificate. 

In  support  of  our  proposed  ultimate 
finding,  we  tentatively  conclude  as  fol¬ 
lows:  That  designation  of  Fresno  as  an 
intermediate  point  on  United's  segment 
5  (east-west  segment)  would  be  mutual¬ 
ly  beneficial  to  Fresno  and  United;  that 
the  proposed  certificate  amendment  will 
permit  Fresno  to  receive  new  and  im¬ 
proved  service  including  direct  single¬ 
plane  service  to  the  east  coast  (Denver, 
Kansas  City,  Chicago,  and  New  York), 
while  affording  United  increased  opera¬ 
tional  flexibility;  and  that  certification 
of  Fresno  on  the  east- west  segment 
(segment  5)  will  not  have  a  significant 
adverse  financial  impact  on  any  other 
carrier. 

Interested  persons  will  be  given  20 
days  following  service  of  this  order  to 
show  cause  why  the  tentative  findings 
and  conclusions  set  forth  herein  should 
not  be  made  final.  We  expect  such  per¬ 
sons  to  direct  their  objections,  if  any, 
to  specific  markets  and  to  support  such 
objections  with  detailed  answers,  spe¬ 
cifically  setting  forth  the  tentative  find¬ 
ings  and  conclusions  to  which  objection 
is  taken.  Such  objections  should  be  ac¬ 
companied  by  arguments  of  fact  or  law 
and  should  be  supported  by  legal  prec¬ 
edent  or  detailed  economic  analysis.  If 
an  evidentiary  hearing  is  requested,  the 
objector  should  state  in  detail  why  such 
a  hearing  is  considered  necessary  and 
what  relevant  and  material  facts  he 
would  expect  to  establish  through  such 
a  hearing.  General,  vague,  or  unsup¬ 
ported  objections  will  not  be  entertained. 

United  should  file  an  appropriate  cer¬ 
tificate  application  with  the  Board  within 
the  time  period  set  forth  below  if  it  de¬ 
sires  an  amendment  to  its  certificate  in 
accordance  with  the  tentative  findings 
and  conclusions  set  forth  herein.  Any 
such  application  should  include  an  esti¬ 
mate  of  the  first  year’s  gross  transport 
revenue  increase  within  the  ranges  spec¬ 
ified  in  §  389.25(a)  (2)  (i) . 

Accordingly,  it  is  ordered,  That: 

1.  All  interested  persons  are  directed 
to  show  cause  on  or  before  July  15,  1969, 

'  why  the  Board  should  not  issue  an  order 
making  final  the  tentative  findings  and 
conclusions  stated  herein  and  amending 
United’s  certificate  of  public  convenience 
and  necessity  for  route  1  so  as  to  desig¬ 
nate  Fresno  as  an  intermediate  point  on 
segment  5 ; 

2.  Any  interested  person  having  ob¬ 
jection  to  the  issuance  of  an  order  mak¬ 
ing  final  any  of  the  proposed  findings, 
conclusions,  or  certificate  amendments 
set  forth  herein  shall,  within  20  days 
after  service  of  a  copy  of  this  order,  file 
with  the  Board  and  serve  upon  all  per¬ 


sons  made  parties  to  this  proceeding  a 
statement  of  objections  together  with  a 
summary  of  testimony,  statistical  data, 
and  other  evidence  expected  to  be  relied 
upon  to  support  the  stated  objections;3 

3.  If  timely  and  properly  supported 
objections  are  filed,  full  consideration 
will  be  accorded  the  matters  and  issues 
raised  by  the  objections  before  further 
action  is  taken  by  the  Board ; 

4.  In  the  event  no  objections  are  filed, 
all  further  procedural  steps  will  be 
deemed  to  have  been  waived  and  the 
Board  may  proceed  to  enter  an  order  in 
accordance  with  the  tentative  findings 
and  conclusions  set  forth  herein;  and 

5.  A  copy  of  this  order  shall  be  served 
upon  the  following  persons  who  are 
hereby  made  parties  to  this  proceeding: 
Air  West,  Inc.,  United  Air  Lines,  Inc., 
Western  Air  Lines,  Inc.,  City  of  Fresno, 
Calif.,  Fresno  County  and  City  Chamber 
of  Commerce,  and  County  of  Fresno, 
Calif. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board : 

[seal]  Mabel  McCart, 

Acting  Secretary. 

|F.R.  Doc.  69-7663;  Filed,  June  27,  1969; 

8:49  a.m.] 


[Docket  No.  21085;  Order  69-6-119] 

EXECUTIVE  AIRLINES,  INC. 

Order  To  Show  Cause  Regarding 
Establishment  of  Service  Mail  Rate 

Issued  under  delegated  authority  on 
June  23, 1969. 

Executive  Airlines,  Inc.,  (Executive), 
is  an  air  taxi  operator  providing  services 
pursuant  to  Part  298  of  the  Board’s  ec¬ 
onomic  regulations.  By  Order  69-6-59, 
dated  June  12,  1969,  the  Board  approved 
Agreement  CAB  20969  between  North¬ 
east  Airlines,  Inc.  (Northeast),  and  Ex¬ 
ecutive.  This  agreement  contemplates 
that  Executive  will  discharge  Northeast’s 
certificate  obligation  to  serve  Bar  Har¬ 
bor,  Maine,  through  the  operation  of 
small  aircraft  between  Bar  Harbor, 
Maine,  and  Boston,  Mass.,  Executive 
expects  to  begin  service  with  Beech- 
craft  99  and  Twin  Otter  aircraft. 

No  service  mail  rate  is  currently  in 
effect  for  this  service  by  Executive.  By 
petition  filed  June  13,  1969,  Executive 
requested  the  establishment  of  service 
mail  rates  for  the  transportation  of  pri¬ 
ority  and  nonpriority  mail  by  air  between 
Bar  Harbor,  Maine,  and  Boston,  Mass. 
Executive  requests  that  the  multielement 
rates  incorporated  in  Orders  E-25610  and 
E-17255  as  they  may  be  amended  be  es¬ 
tablished  on  this  route.  On  June  19, 1969, 


1  All  motions  and/or  petitions  for  recon¬ 
sideration  shall  be  filed  within  the  period 
allowed  for  filing  of  objections,  and  no 
further  such  motions,  requests,  or  petitions 
for  reconsideration  of  this  order  will  be 
entertained. 


the  Postmaster  General  filed  an  answer  cl 
in  support  of  Executive’s  petition.1  si 

•  •  •  *  * 

The  rate  for  the  air  transportation  of  1( 
priority  mail  applicable  to  service  by  J 

Northeast  was  established  by  the  Board  P 

in  the  Domestic  Service  Mail  Rate  In-  £ 

vestigation,  Order  E-25610,  August  28,  a 

1967.  This  rate  is  the  same  as  that  re-  t 

quested  in  Executive’s  petition.  There-  * 

fore,  we  propose  to  establish  a  service  8 

rate  for  the  air  transportation  of  mail  * 

by  Executive  at  the  same  level  as  that  1 

established  in  Order  E-25610,  and  the  * 

terms  and  provisions  of  that  order  also 
shall  be  applicable  to  Executive  in  the  ' 
same  manner  as  they  were  applicable  to 
Northeast  in  providing  mail  services  be-  ] 
tween  Bar  Harbor,  Maine,  and  Boston, 

Mass. 

However,  in  the  case  of  rates  for  the  1 
air  transportation  of  nonpriority  mail, 
an  open-rate  situation  has  existed  since 
April  6,  1967,  when  the  Post  Office  peti¬ 
tioned  for  the  establishment  of  new  non¬ 
priority  mail  rates  in  Docket  18381.  The 
rates  currently  being  paid  air  carriers 
(including  Northeast)  for  the  transpor¬ 
tation  of  nonpriority  mail  are  those  es¬ 
tablished  by  Order  E-17255,  July  31, 1961, 
in  the  Nonpriority  Mail  Rate  Case,  and 
these  rates  are  subject  to  such  retroactive 
adjustment  to  April  6,  1967,  as  the  final 
decision  in  Docket  18381  may  provide. 

Since  it  is  equitable  that  Executive  re¬ 
ceive  the  same  compensation  as  North¬ 
east  would  for  the  same  services,  we 
propose  to  establish  a  temporary  service 
rate  for  nonpriority  mail  for  Executive 
at  the  level  established  in  Order  E-17255, 
as  amended.  We  will  also  make  Executive 
a  party  to  the  proceedings  in  Docket 
18381  and  the  temporary  nonpriority 
mail  rate  established  herein  shall  be  sub¬ 
ject  to  such  retroactive  adjustment  as 
may  be  ordered  in  that  proceeding. 

Under  the  circumstances,  the  Board 
finds  it  in  the  public  interest  to  fix  and 
determine  the  fair  and  reasonable  rates 
of  compensation  to  be  paid  to  Executive 
Airlines,  Inc.,  by  the  Postmaster  General 
for  the  air  transportation  of  mail,  and 
the  facilities  used  and  useful  therefor, 
and  the  services  connected  therewith,  be¬ 
tween  Bar  Harbor,  Maine,  and  Boston, 
Mass.  Upon  consideration  of  the  petition, 
the  answer  of  the  Postmaster  General, 
and  other  matters  officially  noticed,  the 
Board  proposes  to  issue  an  order 2  to  in- 


1  The  present  rates  are  as  follows: 

Priority  mail  by  air:  24  cents  per  ton- 

mile  plus  9.36  cents  per  pound  at  Bar  Harbor 
and  2.34  cents  per  pound  at  Boston. 

Nonpriority  mail  by  air:  15.115  cents  per 
ton-mile  plus  4.98  cents  per  pound  at  Bar 
Harbor  and  1.660  cents  per  pound  at  Boston. 

2  As  this  order  to  show  cause  does  not  con¬ 
stitute  a  final  action  and  merely  affords  in¬ 
terested  persons  an  opportunity  to  be  heard 
on  the  matters  herein  proposed,  it  is  not 
regarded  as  subject  to  the  review  provisions 
of  Part  385  (14  CFR  Part  385) .  The  provisions 
of  that  part  dealing  with  petitions  for  Board 
review  will  be  applicable  to  any  final  action 
which  may  be  taken  by  the  staff  in  this 
matter  under  authority  delegated  in 
385.14(g). 
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elude  the  following  findings  and  conclu¬ 
sions: 

1.  The  fair  and  reasonable  final  serv¬ 
ice  mail  rate  to  be  paid  on  and  after 
June  13,  1969,  to  Executive  Airlines,  Inc., 
pursuant  to  section  406  of  the  Act,  for 
the  transportation  of  priority  mail  by 
aircraft,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith  between  Bar  Harbor,  Maine, 
and  Boston,  Mass.,  shall  be  the  rate  es¬ 
tablished  by  the  Board  in  Order  E-25610, 
August  28,  1967,  and  shall  be  subject  to 
the  other  provisions  of  that  order; 

2.  The  fair  and  reasonable  temporary 
service  mail  rate  to  be  paid  on  and  after 
June  13,  1969,  to  Executive  Airlines,  Inc., 
pursuant  to  section  406  of  the  Act  for 
the  transportation  of  nonpriority  mail 
by  aircraft,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith  between  Bar  Harbor,  Maine, 
and  Boston,  Mass.,  shall  be  the  rates 
established  by  the  Board  in  Order  E- 
17255,  July  31,  1961,  as  amended,  subject 
to  such  retroactive  adjustment  as  may 
be  made  in  Docket  18381 ;  and 

3.  The  service  mail  rates  here  fixed 
and  determined  are  to  be  paid  in  their 
entirety  by  the  Postmaster  General. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958  and  particularly 
sections  204(a)  and  406  thereof,  and  reg¬ 
ulations  promulgated  in  14  CFR  Part  302 
and  14  CFR  385.14(f), 

It  is  ordered.  That: 

1.  All  interested  persons  and  particu¬ 
larly  Executive  Airlines,  Inc.,  the  Post¬ 
master  General,  and  Northeast  Airlines, 
Inc.,  are  directed  to  show  cause  why  the 
Board  should  not  adopt  the  foregoing 
proposed  findings  and  conclusions  and 
fix,  determine,  and  publish  the  rates 
specified  above,  as  the  fair  and  reason¬ 
able  rates  of  compensation  to  be  paid  to 
Executive  Airlines,  Inc.,  for  the  trans¬ 
portation  of  priority  and  nonpriority 
mail  by  aircraft,  the  facilities  used  and 
useful  therefor,  and  the  services  con¬ 
nected  therewith  as  specified  above; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  and 
if  there  is  any  objection  to  the  rates  or 
to  the  other  findings  and  conclusions 
proposed  herein,  notice  thereof  shall  be 
filed  within  10  days,  and  if  notice  is  filed, 
written  answer  and  supporting  docu¬ 
ments  shall  be  filed  within  30  days  after 
the  date  of  service  of  this  order; 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  order, 
or  if  notice  is  filed  and  an  answer  is  not 
filed  within  30  days  after  service  of  this 
order,  all  persons  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  all 
other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board 
may  enter  an  order  incorporating  the 
findings  and  conclusions  proposed  herein 
and  fix  and  determine  the  final  and  tem¬ 
porary  rates  specified  herein; 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  involved  in  deter¬ 
mining  the  fair  and  reasonable  rates 
shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 


other  issues  are  raised  in  accordance  with 
Rule  307  of  the  rules  of  practice  (14  CFR 
302.307) ; 

5.  Executive  Airlines,  Inc.,  is  hereby 
made  a  party  in  Docket  18381;  and 

6.  This  order  shall  be  served  upon  Ex¬ 
ecutive  Airlines,  Inc.,  the  Postmaster 
General,  and  Northeast  Airlines,  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Mabel  McCart, 

Acting  Secretary. 

[F.R.  Doc.  69-7664;  Filed,  June  27,  1969; 
8:49  a.m.] 


[Docket  No.  21100] 

PACIFIC  WESTERN  AIRLINES,  LTD. 

Notice  of  Prehearing  Conference 

Application  of  Pacific  Western  Air¬ 
lines,  Ltd.,  for  amendment  of  its  foreign 
air  carrier  permit  pursuant  to  section 
402  of  the  Federal  Aviation  Act  of  1958, 
to  perform  an  exclusive  charter  contract 
with  Lockheed  Aircraft  Corp.  between 
Belfast,  Ireland,  and  Palmdale,  Calif. 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  in  the  above-entitled  mat¬ 
ter  is  assigned  to  be  held  on  July  8. 
1969,  at  10  a.m.,  e.d\s.  time,  in  Room  805, 
Universal  Building,  1825  Connecticut 
Avenue  NW„  Washington,  D.C.,  before 
Examiner  Robert  M.  Johnson. 

Dated  at  Washington,  D.C.,  June  25, 
1969. 

[seal]  Thomas  L.  Wrenn, 

Chief  Examiner. 

[F.R.  Doc.  69-7665;  Filed,  June  27,  1969; 

8:49  a.m.] 


CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  JUSTICE 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  De¬ 
partment  of  Justice  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Assistant  Director 
for  Field  Services,  Community  Relations 
Service. 

United  State  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[F.R.  Doc.  69-7676;  Filed,  June  27!  1969; 

8:49  a.m.] 


DEPARTMENT  OF  JUSTICE 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20) ,  the  Civil 
Service  Commission  authorizes  the  De¬ 
partment  of  Justice  to  fill  by  noncareer 
executive  assignment  in  the  excepted 


service  the  position  of  Deputy  Director, 
Bureau  of  Prisons. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[F.R.  Doc.  69-7677;  Filed.  June  27.  1969; 
8:50  a.m.] 


DEPARTMENT  OF  DEFENSE 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20) ,  the  Civil 
Service  Commission  authorizes  the  De¬ 
partment  of  Defense  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Deputy  Assistant 
Secretary  of  Defense  (Manpower  Re¬ 
search  and  Utilization,  OASD  (Man¬ 
power  and  Reserve  Affairs) ) . 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[F.R.  Doc.  69-7678;  Filed,  June  27,  1969; 

8:50  a.m.] 


DEPARTMENT  OF  JUSTICE 

Notice  of  Title  Change  in  Noncareer 
Executive  Assignment 

By  notice  of  November  17,  1967,  F.R. 
Doc.  67-13608,  the  Civil  Service  Commis¬ 
sion  authorized  the  departments  and 
agencies  to  fill  by  noncareer  executive 
assignment,  certain  positions  removed 
from  Schedule  C  of  Civil  Service  Rule  VI 
by  5  CFR  213.3301a  on  November  17, 
1967.  This  is  notice  that  the  titles  of  the 
following  positions  so  authorized  to  be 
filled  by  noncareer  executive  assignment 
have  been  changed  from  Deputy  Director, 
Associate  Director  for  Conciliation,  As¬ 
sistant  Director  for  Community  Action, 
and  Chief,  Program  Evaluation  and  De¬ 
velopment  Division,  Community  Rela¬ 
tions  Service,  to  Associate  Director  for 
Planning  and  Policy,  Associate  Director 
for  Program  Direction,  Assistant  Director 
for  Support  Services,  and  Program  Eval¬ 
uation  and  Development  Officer. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[F.R.  Doc.  69-7679;  Filed,  June  27,  1969; 

8:50  a.m.] 


DEPARTMENT  OF  JUSTICE 

Notice  of  Revocation  of  Authority  To 
Make  Noncareer  Executive  Assign¬ 
ment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  revokes  the  author¬ 
ity  of  the  Department  of  Justice  to  fill 
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by  noncareer  executive  assignment  the 
positions  of  Associate  Deputy  Attorney 
General  for  Legal  Administration,  Office 
of  the  Deputy  Attorney  General,  and 
Assistant  Director  for  Media  Relations, 
Community  Relations  Service.  These 
positions  are  removed  from  the  excepted 
service. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[F.R.  Doc.  69-7680;  Filed,  June  27,  1969; 

8:50  a.m.] 


DEPARTMENT  OF  DEFENSE 

Notice  of  Revocation  of  Authority  To 
Make  Noncareer  Executive  Assign¬ 
ment 

Under  authority  of  §  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20) ,  the  Civil 
Service  Commission  revokes  the  au¬ 
thority  of  the  Department  of  Defense  to 
fill  by  noncareer  executive  assignment 
the  position  of  Deputy  Assistant  Secre¬ 
tary  (Special  Manpower  Programs), 
OASD  (Manpower  and  Reserve  Affairs) . 
This  position  is  removed  from  the  ex¬ 
cepted  service. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[F.R.  Doc.  69-7681;  Filed,  June  27,  1969; 
8:50  a.m.] 


FEDERAL  MARITIME  COMMISSION 

CITY  OF  LOS  ANGELES  AND 
OVERSEAS  SHIPPING  CO. 

Notice  of  Agreement  Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
Room  1202,  or  may  inspect  agreements 
at  the  offices  of  the  District  Managers, 
New  York,  N.Y.,  New  Orleans,  La.,  and 
San  Francisco,  Calif.  Comments  with 
reference  to  an  agreement  including  a 
request  for  hearing,  if  desired,  may  be 
submitted  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  within  20  days  after  publication 
of  this  notice  in  the  Federal  Register. 
A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter), 
and  the  comments  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 


Mr.  Edward  C.  Farrell,  Assistant  City  At¬ 
torney,  City  of  Los  Angeles,  Post  Office  Box 
151,  San  Pedro,  Calif.  90733. 

Agreement  No.  T-2310  between  City  of 
Los  Angeles  (City)  and  Overseas  Ship¬ 
ping  Co.  (Company)  provides  for  the 
construction  and  lease  of  a  hoist  to  be 
used  for  lifting  containers  to  and  from 
truck  beds.  City  will  construct  the  hoist 
and  rent  it  to  Company  for  a  period 
not  to  exceed  20  years.  As  compensation, 
Company  will  make  an  initial  payment 
of  $2,100,  thereafter  monthly  payments 
of  $175.  Company  will  have  the  right  to 
manage,  operate,  and  use  the  hoist  and 
may  license  others  to  use  it  with  or  with¬ 
out  compensation.  Revenue  collected  for 
use  of  the  hoist  by  third  parties  will  be 
retained  by  Company. 

Dated:  June  25, 1969. 

By  order  of  the  Federal  Maritime 
Commission. 

Thomas  Lisi, 
Secretary. 

[F.R.  Doc.  69-7666;  Filed,  June  27,  1969; 

8:49  a.m.] 


LEEWARD  &  WINDWARD  &  GUIANAS 
CONFERENCE 

Notice  of  Agreement  Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  agreements 
at  the  offices  of  the  District  Managers, 
New  York,  N.Y.,  New  Orleans,  La.,  and 
San  Francisco,  Calif.  Comments  with 
reference  to  an  agreement  including  a 
request  for  hearing,  if  desired,  may  be 
submitted  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  within  20  days  after  publication 
of  this  notice  in  the  Federal  Register. 
A  copy  of  any  such  statement  should  also 
be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  comments  should  indicate  that  this 
has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

Mr.  H.  T.  Schoonebeek,  Vice  Chairman, 

Leeward  &  Windward  Islands  &  Guianas 

Conference,  Broadway,  New  York,  N.Y. 

10004. 

Agreement  No.  7540-19,  between  the 
member  lines  of  the  Leeward  &  Windward 
Islands  &  Guianas  Conference,  amends 
the  basic  agreement  by  modifying  (1) 
Article  6(c)  by  changing  the  makeup  of 
a  quorum  for  any  meeting  from  all  of 
the  members  of  the  Conference  less  one, 
to  a  majority  of  the  members  of  the 
Conference,  and  (2),  Article  6(e)  which 
requires  the  vote  of  two-thirds  of  the 
members  for  the  taking  of  Conference 
action,  except  as  otherwise  provided  in 
the  agreement,  to  require  the  vote  of  a 


majority  of  the  members  present  and  en¬ 
titled  to  vote. 

Dated:  June  25, 1969. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Assistant  Secretary. 

[F.R.  Doc.  69-7667;  Filed,  June  27,  1969; 
8:49  a.m.] 


PORT  OF  NEW  ORLEANS  AND 

PUBLIC  GRAIN  ELEVATOR  OF  NEW 
ORLEANS,  INC. 

Notice  of  Agreement  Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814).  * 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
Room  1202,  or  may  inspect  agreements 
at  the  offices  of  the  District  Managers, 
New  York,  N.Y.,  New  Orleans,  La.,  and 
San  Francisco,  Calif.  Comments  with  ref¬ 
erence  to  an  agreement  including  a  re¬ 
quest  for  hearing,  if  desired,  may  be  sub¬ 
mitted  to  the  Secretary,  Federal  Mari¬ 
time  Commission,  Washington,  D.C. 
20573,  within  10  days  after  publication 
of  this  notice  in  the  Federal  Register. 
A  copy  of  any  such  statement  should  also 
be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter), 
and  the  comments  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

Mr.  Cyrus  C.  Guidry,  Port  Counsel,  Board  of 

Commissioners  of  the  Port  of  New  Orleans, 

Post  Office  Box  60046,  New  Orleans,  La. 

70160.  ^ 

Agreement  No.  T-590-2  between  the 
Port  of  New  Orleans  (Port)  and  Pub¬ 
lic  Grain  Elevator  of  New  Orleans,  Inc. 
(Elevator),  modifies  the  basic  agreement 
which  provides  for  the  lease  to  Elevator 
of  the  Public  Grain  Elevator  and  New 
Orleans.  The  purpose  of  the  modification 
is  to  provide  for  (l)a  2 -year  extension  of 
the  lease;  (2)  the  handling  of  fertilizers 
at  the  facility;  and  (3)  the  construction 
or  installation  of  certain  capital  improve¬ 
ments. 

Dated:  June  25, 1969. 

By  order  of  the  Federal  Maritime 
Commission. 

Thomas  Lisi, 
Secretary. 

[F.R.  Doc.  69-7668;  Filed,  June  27,  1969; 

8:49  a.m.] 


[Docket  No.  69-24] 

SEATRAIN  LINES,  INC. 

General  Increases  in  Rates  in  U.S. 
Atlantic/Puerto  Rico  Trade 

Third  supplemental  order  and  special 
permission  No.  5052. 
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By  original  order  in  this  proceeding 
served  May  14,  1969,  the  Commission 
placed  under  investigation  a  10  percent 
general  rate  increase  of  the  subject  car¬ 
rier,  and  suspended  to  and  including 
September  15,  1969,  Supplement  No.  47 
to  Tariff  FMC-F  No.  1  and  Supplement 
No.  22  to  Tariff  FMC-F  No.  3.  The  Com¬ 
mission’s  order  prohibits  changes  in 
tariff  matter  held  in  effect  by  reason  of 
suspension,  during  the  period  of  suspen¬ 
sion,  unless  otherwise  ordered  by  the 
Commission. 

By  Special  Pei-mission  Application  No. 
180,  filed  by  Seatrain  Lines,  Inc.,  author¬ 
ity  is  sought  under  the  provisions  of 
section  2  of  the  Intercoastal  Shipping 
Act,  1933,  to  depart  from  the  terms  of 
Rule  20(0  of  Tariff  Circular  No.  3  and 
the  terms  of  the  original  order  in  this 
proceeding  to  the  extent  necessary  to 
permit  the  filing,  upon  statutory  notice, 
of  pages  which  will  eliminate  certain 
maximum  rates  thereby  changing  tariff 
matter  continued  in  effect  by  reason  of 
suspension  in  this  proceeding. 

A  full  investigation  of  the  matters 
involved  in  the  application  having  been 
made,  which  application  is  hereby  re¬ 
ferred  to  and  made  a  part  hereof : 

It  is  ordered.  That: 

1.  Authority  is  granted  to  Seatrain 
Lines,  Inc.,  to  depart  from  Rule  20(c) 
of  Tariff  Circular  No.  3  and  the  terms 
of  the  order  in  Docket  No.  69-24  to  make 
the  requested  changes  in  rates  and  pro¬ 
visions  held  in  effect  by  reason  of  sus¬ 
pension  in  said  docket,  said  changes  to 
become  effective  on  statutory  notice  as 
requested  by  Special  Permission  Appli¬ 
cation  No.  180. 

2.  The  authority  granted  hereby  does 
not  prejudice  the  right  of  this  Commis¬ 
sion  to  suspend  any  publications  sub¬ 
mitted  pursuant  thereto,  either  upon 
receipt  of  protest  or  upon  this  Commis¬ 
sion’s  own  motion  under  section  3  of  the 
Intercoastal  Shipping  Act,  1933. 

3.  Publications  issued  and  filed  here¬ 
under  shall  bear  the  notation:  “Issued 
under  authority  of  Third  Supplemental 
Order  in  Docket  No.  69-24  and  Federal 
Maritime  Commission  Special  Permis¬ 
sion  No.  5052.” 

4.  This  special  permission  does  not 
modify  any  outstanding  formal  orders 
of  the  Commission,  nor  waive  any  of  the 
requirements  of  its  rules  relative  to  the 
construction  and  filing  of  tariff  publica¬ 
tions,  except  insofar  as  it  permits  the 
statutory  filing  of  requested  changes. 

By  the  Commission. 

[seal]  Francis  C.  Hurney, 

Assistant  Secretary. 

[PR.  Doc.  69-7669;  Filed,  June  27,  1969; 

8:49  am.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  CP69-338] 

NORTHERN  UTILITIES,  INC. 

Notice  of  Application 

June  20,  1969. 

Take  notice  that  on  June  17,  1969, 
Northern  Utilities,  Inc.  (Applicant) ,  Post 
Office  Box  1091,  Casper,  Wyo.  82601,  filed 
in  Docket  No.  CP69-338  an  application 
for  a  certificate  of  public  convenience 
and  necessity,  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act,  authorizing  the 
construction  of  approximately  9  miles  of 
20-inch  gas  transmission  pipeline  and 
related  facilities,  from  MP-95  near  Mills, 
Wyo.,  to  a  point  near  Compressor  Sta¬ 
tion  of  Kansas-Nebraska  Natural  Gas 
Co.,  east  of  Casper,  Wyo.,  to  supplement 
the  present  8.35  miles  of  12-inch  gas 
transmission  pipeline  and  1.35  miles  of 
16-inch  loop,  between  said  two  points, 
all  in  Natrona  County,  Wyo.,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  states  that  the  proposed 
construction  will  increase  the  capacity  of 
the  interstate  pipeline  facilities,  from  the 
various  points  in  Fremont  and  Natrona 
Counties,  where  gas  is  delivered  by 
Kansas-Nebraska  Natural  Gas  Co.,  to 
the  compressor  station  east  of  Casper, 
Wyo.,  where  gas  is  redelivered  to  Kansas- 
Nebraska,  from  approximately  60,000 
Mcf  per  day  to  approximately  85,000 
Mcf  per  day  and  will  permit  Applicant 
to  transport  and  redeliver  to  Kansas- 
Nebraska  at  the  inlet  of  the  latter’s  Cas¬ 
per  Compressor  Station  the  annual  vol¬ 
ume  of  26  million  Mcf  which  Kansas- 
Nebraska  desires  transported. 

Applicant  estimates  that  the  total  cost 
of  facilities  to  be  constructed  will  be 
$453,295,  including  interest  and  over¬ 
head,  which  amount  will  be  financed 
from  cash  on  hand  and  that  generated 
from  operations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  18, 
1969,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR  157.- 
10).  All  protests  filed  with  the  Commis¬ 
sion  will  be  considered  by  it  in  deter¬ 
mining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 


Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  Is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 

Secretary. 

[F.R.  Doc.  69-7613;  Filed,  June  27,  1969; 

8:45  a.m.] 


INTERSTATE  COMMERCE 
COMMISSION 

[S.O.  1002;  Car  Distribution  Direction  Order 
No.  55-A] 

KANSAS  CITY  SOUTHERN  RAILWAY 
CO.  ET  AL. 

Car  Distribution 

To:  Kansas  City  Southern  Railway  Co., 
Louisiana  &  Arkansas  Railway  Co.,  and 
Missouri-Kansas-Texas  Railroad  Co. 

Upon  further  consideration  of  Car 
Distribution  Direction  No.  55,  and  good 
cause  appearing  therefor: 

It  is  ordered,  That: 

Car  Distribution  Direction  No.  55  be, 
and  it  is  hereby  vacated. 

It  is  further  ordered,  That  this  order 
shall  become  effective  at  11:59  p.m., 
June  23,  1969,  and  that  it  shall  be  served 
upon  the  Association  of  American  Rail¬ 
roads,  Car  Service  Division,  as  agent  of 
all  railroads  subscribing  to  the  car  serv¬ 
ice  and  per  diem  agreement  under  the 
terms  of  that  agreement;  and  that  it  be 
filed  with  the  Director,  Office  of  the 
Federal  Register. 

Issued  at  Washington,  D.C.,  June  23, 
1969. 

Interstate  Commerce 
Commission, 

[seal]  R.  D.  Pfahler, 

Agent. 

[F.R.  Doc.  69-7647;  Filed,  June  27,  1969; 
8:47  a.m.] 


[S.O.  1002;  Car  Distribution  Direction  No. 
48— A] 

SOUTHERN  PACIFIC  CO.  AND  MIS¬ 
SOURI-KANSAS-TEXAS  RAILROAD 
CO. 

Car  Distribution 

Upon  further  consideration  of  Car 
Distribution  Direction  No.  48,  and  good 
cause  appearing  therefor: 
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It  is  ordered.  That: 

Car  Distribution  Direction  No.  48  be, 
and  it  is  hereby  vacated. 

It  is  further  ordered,  That  this  order 
shall  become  effective  at  11:59  p.m., 
June  23,  1969,  and  that  it  shall  be  served 
upon  the  Association  of  American  Rail¬ 
roads,  Car  Service  Division,  as  agent  of 
all  railroads  subscribing  to  the  car  serv¬ 
ice  and  per  diem  agreement  under  the 
terms  of  that  agreement;  and  that  it 
be  filed  with  the  Director,  Office  of  the 
Federal  Register. 

Issued  at  Washington,  D.C.,  June  23, 
1969. 

Interstate  Commerce 
Commission, 

[seal]  R.  D.  Pfahler, 

Agent. 

[F.R.  Doc.  69-7648;  Filed,  June  27, 


69-7648;  Filed, 
8:47  a.m.] 


1969; 


[Notice  857] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

June  25,  1969. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  2l0a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  340)  published  in  the  Federal 
Register,  issue  of  April  27, 1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica¬ 
tion  must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica¬ 
tion,  within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  appli¬ 
cation  is  published  in  the  Federal  Reg¬ 
ister.  One  copy  of  such  protest  must  be 
served  on  the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protests 
must  certify  that  such  service  has  been 
made.  The  protests  must  be  specific  as  to 
the  service  which  such  protestant  can 
and  will  offer,  and  must  consist  of  a 
signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  and  also  in 
the  field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 


No.  MC  110420  (Sub-No.  592  TA) ,  filed 
June  18,  1969.  Applicant:  QUALITY 
CARRIERS,  INC.,  100  South  Calumet 
Street,  Burlington,  Wis.  53105.  Appli¬ 
cant’s  representative:  Allan  B.  Torhorst 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  natural  latex,  in 
bulk,  from  Lorain,  Ohio,  to  points  in 
Ohio,  Illinois,  Michigan,  Indiana,  Wis¬ 
consin,  Minnesota,  Missouri,  Oklahoma, 
Virginia,  Georgia,  North  Carolina,  Ten¬ 
nessee,  New  Jersey,  Massachusetts, 
Rhode  Island,  New  York,  California, 
for  180  days.  Supporting  shipper:  Stein, 
Hall  &  Co.,  Inc.,  605 "Third  Avenue,  New 
York,  N.Y.  10016.  (R.  Slavin,  General 
Manager,  Transportation  &  Distribu¬ 
tion).  Send  protests  to:  District  Super¬ 


visor  Lyle  D.  Heifer,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  135  West  Wells  Street,  Room  807, 
Milwaukee,  Wis.  53203. 

No.  MC  114632  (Sub  22  TA),  filed 
June  17,  1969.  Applicant:  APPLE  LINES, 
INC.,  225  South  Van  Epps  Avenue,  Madi¬ 
son,  S.  Dak.  57042.  Applicant’s  represent¬ 
ative:  Robert  Appelwick  (same  address 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular-  routes,  transporting: 
Meats,  meat  products,  packinghouse 
products,  as  set  forth  in  sections  A  and 
C,  Descriptions  in  Motor  Carrier  Cer¬ 
tificates,  61  M.C.C.  209  and  766,  from 
plantsite  and/or  warehouse  facilities  of 
Rod  Barnes  Packing  Co.,  Huron,  S.  Dak., 
to  Sioux  City,  Iowa,  Dakota  City,  Nebr., 
and  Fremont,  Nebr.,  for  150  days.  Sup¬ 
porting  shipper:  Geo.  A.  Hormel  &  Co., 
Post  Office  Box  800,  Austin,  Minn.  55912; 

K.  O.  Petrick,  Manager,  Transporta¬ 
tion  Services.  Send  protests  to:  J.  L. 
Hammond,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  Room  369,  Federal  Building 
Pierre,  S.  Dak.  57501. 

No.  MC  116414  (Sub-No.  5  TA),  filed 
June  19,  1969.  Applicant:  WILLIAM  G. 
McCROSSEN,  doing  business  as 
McCROSSEN  CARTAGE  COMPANY, 
6550  West  Forest  Home  Avenue,  Milwau¬ 
kee,  Wis.  53220.  Applicant’s  representa¬ 
tive:  Thomas  J.  Regan,  710  North 
Plankinton  Avenue,  Milwaukee,  Wis. 
53203.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Glue 
stock,  from  Waukegan,  Ill.,  to  Oak 
Creek,  Wis.,  for  150  days.  Supporting 
shipper:  The  Griess-Pfleger  Tanning  Co., 
Waukegan,  Ill.  (William  M.  Parkeer, 
Traffic  Manager).  Send  protests  to:  Dis¬ 
trict  Supervisor  Lyle  D.  Heifer,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  135  West  Wells  Street,  Room 
807,  Milwaukee,  Wis.  53203. 

No.  MC  116544  (Sub-No.  107  TA),  filed 
June  17,  1969.  Applicant:  WILSON 

BROTHERS  TRUCK  LINE,  INC.,  Post 
Office  Box  636,  Carthage,  Mo.  64836.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod¬ 
ucts,  meat  byproducts,  and  articles  dis¬ 
tributed  by  meat  packinghouses,  as  de¬ 
scribed  in  sections  A  and  C  of  appendix 
I  as  defined  by  the  Commission  (except 
commodities  in  bulk,  in  tank  vehicles, 
and  hides) ,  from  Great  Bend,  Kans.,  to 
points  in  Florida,  Georgia,  Alabama, 
North  Carolina,  South  Carolina,  and 
Tennessee  (except  Memphis) ,  for  150 
days.  Supporting  shipper:  Thies  Packing 
Co.,  Inc.,  Post  Office  Box  49,  Great  Bend, 
Kans.  67530.  Send  protests  to:  John  V. 
Barry,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  1100  Federal  Office  Building, 
911  Walnut  Street,  Kansas  City,  Mo. 
64106. 

No.  MC  118318  (Sub-No.  16  TA),  filed 
June  12,  1969.  Applicant:  IDA-CAL 
FREIGHT  LINES,  INC.,  Post  Office  Box 
422,  1798  Floral  Avenue,  Twin  Falls, 
Idaho  83301.  Applicant’s  representative: 
Kenneth  G.  Bergquist,  Post  Office  Box 
1775,  Boise,  Idaho  83701.  Authority 


sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meat,  meat  products  and 
meat  byproducts,  as  described  in  section 
A  of  appendix  I  to  the  report  in  Motor 
Carrier  Certificate  61  M.C.C.  209  and  766, 
from  Gooding,  Idaho,  and  points  within 
6  miles-thereof,  to  points  in  Nevada,  for 
130  days.  Note:  Applicant  does  not  in¬ 
tend  to  tack  or  interline  authority  herein 
sought.  Supporting  shipper:  Magic  Val¬ 
ley  Packing  Co.,  Meat  Packers,  Post  Of¬ 
fice  Box  89,  Gooding,  Idaho  83330.  Send 
protests  to:  C.  W.  Campbell,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  455  Fed¬ 
eral  Building  and  U.S.  Courthouse,  550 
West  Fort  Street,  Boise,  Idaho  83702. 

No.  MC  119641  (Sub-No.  82  TA),  filed 
June  18,  1969.  Applicant:  RINGLE  EX¬ 
PRESS,  INC.,  409  South  Ninth  Street, 
Fowler,  Ind.  47944.  Applicant’s  repre¬ 
sentative:  Alki  Scopelitis,  816  Merchants 
Bank  Building,  Indianapolis,  Ind.  46204. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Refractory 
products  (except  in  bulk),  from  Clays- 
burg,  Sproul,  and  Salina,  Pa.,  to  points 
in  Kentucky,  Indiana,  and  Illinois,  for 
150  days.  Supporting  shipper:  General 
Refractories  Co.,  1520  Locust  Street, 
Philadelphia,  Pa.  19102.  Send  protests 
to:  District  Supervisor  J.  H.  Gray, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  Room  204,  345  West 
Waybe  Street.  Fort  Wayne,  Ind.  46802. 

No.  MC  133707  (Sub-No.  1  TA),  filed 
June  18,  1969.  Applicant:  MIDLAND 
RENTALS,  INC.,  103  Delphinium  Drive, 
Billings,  Mont.  59102.  Applicant’s  repre¬ 
sentative:  Jerome  Anderson,  Suite  300, 
First  National  Bank  Building,  Billings, 
Mont.  59101.  Authority  sought  to  oper¬ 
ate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (a)  plastic  products,  novelties, 
novelty  parts,  and  affiliated  items,  and 
(b)  paper  products  and  cartons,  between 
Chicago,  Ill.,  and  Milwaukee,  Wis.,  on 
the  one  hand,  and,  on  the  other,  Ash¬ 
land,  Mont.,  and  points  within  5  miles 
thereof,  for  180  days.  Supporting  ship¬ 
per:  Guild  Arts  &  Crafts,  Inc.,  Northern 
Cheyenne,  Division,  Post  Office  Box  137, 
Ashland,  Mont.  59003.  Send  protests  to: 
Paul  J.  Labane,  District  Supervisor,  In¬ 
terstate  Commerce  Commission,  Bureau 
of  Operations,  251  U.S.  Post  Office  Build¬ 
ing,  Billings,  Mont.  59101. 

No.  MC  133725  (Sub-No.  1  TA),  filed 
June  13,  1969.  Applicant:  SAME  DAY 
TRUCKING  CO.,  INC.,  400  Newark  Ave¬ 
nue,  Piscataway,  N.J.  08854.  Applicant’s 
representative:  Paul  Keeler,  Post  Office 
Box  253,  South  Plainfield,  N.J.  07080. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Tailpipes,  exhaust 
pipes,  shock  absorbers,  brake  parts,  muf¬ 
flers,  and  automotive  parts  and  materials 
used  in  the  installation  of  such  commod¬ 
ities,  from  Roselle  Park,  N.J.,  to  Phila¬ 
delphia,  Pa.,  New  York,  N.Y.,  points  in 
Nassau  and  Suffolk  Counties,  N.Y.,  points 
in  Connecticut,  Delaware,  and  those  in 
Maryland  on  and  east  of  U.S.  Highway 
15  (except  Baltimore,  Md.) ,  for  120  days. 
Supporting  shipper:  Midas  International 
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Corp.,  410  West  Westfield  Avenue,  Roselle 
Park,  N.J.  07204.  Send  protests  to:  Dis¬ 
trict  Supervisor  Robert  S.  H.  Vance,  Bu¬ 
reau  of  Operations,  Interstate  Commerce 
Commission,  970  Broad  Street,  Newark, 
N.J.  07102. 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary. 

IF.R.  Doc.  69-7649;  Filed,  June  27,  1969; 
8:47  a.m.j 


|  Notice  370] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

June  25, 1969. 

Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations  pre¬ 
scribed  thereunder  (49  CFR  Part  1132), 
appear  below : 

As  provided  in  the  Commission’s  spe¬ 
cial  rules  of  practice  any  interested  per¬ 
son  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will  post¬ 
pone  the  effective  date  of  the  order  in 
that  proceeding  pending  its  disposition. 
The  matters  relied  upon  by  petitioners 
must  be  specified  in  their  petitions  with 
particularity. 

No.  MC-FC-71243  (Republication) .  By 
order  of  June  16,  1969,  the  Motor  Carrier 
Board,  supplemented  the  order  of  the 
Commission,  Motor  Carrier  Board,  en¬ 
tered  April  4,  1969,  to  authorize  transfer 
of  certificate  No.  MC-115162  and  numer¬ 
ous  sub  numbers  thereunder  to  Poole 
Truck  Line,  Inc.,  Evergreen,  Ala.,  from 
Walter  Poole,  doing  business  as  Poole 
Truck  Line,  Evergreen,  Ala.,  to  authorize 
the  transfer  of  the  additional  operating 
rights  contained  in  the  corrected  cer¬ 
tificate  No.  MC-115162  (Sub-No.  118) 
issued  to  transferor  April  15,  1969,  au¬ 
thorizing  the  transportation  of:  Trac¬ 


tors  (except  those  with  vehicle  beds,  bed 
frames,  and  fifth  wheels),  equipment 
designed  for  use  in  conjunction  with 
tractors,  agricultural,  industrial,  and 
construction  machinery,  and  equipment, 
trailers  designed  for  the  transportation 
of  the  above-described  commodities  (ex¬ 
cept  those  trailers  designed  to  be  drawn 
by  passenger  automobiles) ,  attachments 
for  the  above-described  commodities,  In¬ 
ternal  combustion  engines,  and  parts  of 
the  above-described  commodities  when 
moving  in  mixed  loads  with  such  com¬ 
modities,  from  the  plant  and  warehouse 
sites  and  experimental  farms  of  Deere  & 
Co.  in  Rock  Island  County,  Ill.,  Dodge 
County,  Wis.,  and  Black  Hawk,  Dubuque, 
Wapello,  and  Polk  Counties,  Iowa,  to 
points  in  Mobile  and  Monroe  Counties, 
Ala.,  with  no  transportation  for  com¬ 
pensation  on  return  except  as  otherwise 
authorized.  Robert  E.  Tate,  Post  Office 
Box  310,  Evergreen,  Ala.  36401,  practi¬ 
tioner  for  applicants. 

No.  MC-FC-71371.  By  order  of  June  13, 
1969,  the  Motor  Carrier  Board  approved 
the  transfer  to  R.  W.  Bryan,  doing  busi¬ 
ness  as  R.  W.  Bryan  Co.,  Grand  Junction, 
Colo.,  of  a  portion  of  the  operating  rights 
in  certificate  No.  MC-115092  issued 
May  16,  1967,  to  Weiss  Trucking,  Inc., 
Vernal,  Utah,  authorizing  the  trans¬ 
portation  of:  Road  oil,  in  bulk,  in  tank 
trucks,  between  points  in  Colorado,  on 
and  west  of  U.S.  Highway  85,  on  the  one 
hand,  and,  on  the  other,  points  in  Utah. 
Alvin  J.  Meiklejohn,  420  Denver  Club 
Building,  Denver,  Colo.  80202,  attorney 
for  applicants. 

No.  MC-FC-71414.  By  order  of  June  17, 
1969,  the  Motor  Carrier  Board  approved 
the  transfer  to  James  C.  Kindbeiter,  Jr., 
doing  business  as  Delaware  Motor 
Freight,  2434  Owens  Drive,  Wilmington, 
Del.  19809,  of  certificate  No.  MC-120609 
(Sub-No.  2),  issued  August  1,  1968,  to 
James  C.  Kindbeiter,  Sr.,  doing  business 
as  Delaware  Motor  Express,  22  Alfred 
Avenue,  Wilmington,  Del.  19805,  au¬ 
thorizing  the  transportation  of:  Gen¬ 
eral  commodities,  excluding  household 
goods,  commodities  in  bulk,  and  other 
specified  commodities,  between  points  in 


that  part  of  Delaware  bounded  on  the 
east  by  the  Delaware  River,  on  the  north 
by  the  Delaware-Pennsylvania  State 
line,  on  the  west  by  the  Delaware-Mary- 
land  State  line,  and  on  the  south  by  the 
Chesapeake  and  Delaware  Canal. 

No.  MC-FC-71424.  By  order  of  June  17, 
1969,  the  Motor  Carrier  Board  approved 
the  transfer  to  Robert  DeMorro,  doing 
business  as  Traveler’s  Transport,  New 
Haven,  Conn.,  Of  the  operating  rights 
in  certificate  No.  MC-127368  issued 
February  11,  1966,  to  Robert  DeMorro 
and  Joseph  Campano,  a  partnership, 
doing  business  as  Traveler’s  Transport, 
New  Haven,  Conn.,  authorizing  the 
transportation  of  trunks,  baggage,  and 
personal  effects,  of  travelers,  between 
points  in  Connecticut,  on  the  one  hand, 
and,  on  the  other,  steamship  piers  in 
New  York,  N.Y.  Paul  E.  Farren,  185 
Church  Street,  New  Haven,  Conn.  06510, 
attorney  for  applicants. 

No.  MC-FC-71425.  By  order  of  June  17, 
1969,  the  Motor  Carrier  Board  approved 
the  transfer  to  J  &  W  Transfer  &  Storage, 
Inc.,  Janesville,  Wis.,  of  the  operating 
rights  in  certificate  No.  MC-1 10672  (Sub- 
No.  1)  issued  May  12,  1960,  to  Harry 
Knopes,  doing  business  as  J  &  W  Trans¬ 
fer  &  Storage  Co.,  Janesville,  Wis.,  au¬ 
thorizing  the  transportation  of,  among 
other  things,  church,  chapel,  cathedral, 
and  seminary  furniture,  interior  trim 
and  woodwork,  sashes,  and  doors  for  such 
institutions,  from  Janesville,  Wis.,  to 
points  in  39  States  and  the  District  of 
Columbia:  and  household  goods,  as  de¬ 
fined  by  the  Commission,  between  points 
in  Jefferson,  Rock,  and  Walworth  Coun¬ 
ties,  Wis.,  on  the  one  hand,  and,  on  the 
other,  points  in  Delaware,  Illinois,  In¬ 
diana,  Iowa,  Kentucky,  Maryland,  Michi¬ 
gan,  Minnesota,  Missouri,  Nebraska,  New 
Jersey,  New  York,  Ohio,  Pennsylvania, 
and  the  District  of  Columbia.  Paul  C. 
Gartzke,  121  West  Doty  Street,  Madison, 
Wis.  53703,  attorney  for  applicants. 

[seal]  H.  Neil  Garson, 

Secretary. 

[F.R.  Doc.  69-7650;  Filed,  June  27,  1969; 

8:47  am.] 
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